WESTERN REGIONAL WATER COMMISSION
AGENDA
Thursday, May 16, 2013
9:30 a.m.
Sparks Council Chambers, Legislative Building
745 Fourth St., Sparks, Nevada
NOTICE OF POSSIBLE QUORUM OF THE BOARD OF DIRECTORS OF THE TRUCKEE MEADOWS WATER AUTHORITY (“TMWA”), BOARD OF COUNTY
COMMISSIONERS OF WASHOE COUNTY (“BCC”), AND BOARD OF TRUSTEES OF THE SOUTH TRUCKEE MEADOWS GENERAL IMPROVEMENT
DISTRICT (“STMGID”)
(See ‘Notes’)
Notes:
Because several of the WRWC Trustees are also members of the Board of Directors of TMWA, it is possible that a quorum of the
TMWA Board may be present. Such members will not take action at this meeting as members of the TMWA Board, but may take action solely
in their capacity as WRWC Trustees. A quorum of the BCC and STMGID may also be in attendance but will not be taking action.
1.

Items on this agenda on which action may be taken are followed by the term "for possible action". Non-action items are followed by an
asterisk (*).

2.

Public comment is limited to three minutes per speaker and is allowed during the public comment periods, and before action is taken
on any action item. Comments are to be directed to the Commission as a whole. Persons may not allocate unused time to other
speakers. The public may sign-up to speak during the public comment period or on a specific agenda item by completing a “Request to
Speak” card and submitting it to the clerk.

3.

Items on this agenda may be taken out of order, combined with other agenda items for consideration, removed from the agenda, or
delayed for discussion at any time. Arrive at the meeting at the posted time to hear item(s) of interest.

4.

In accordance with NRS 241.020, this agenda closes three working days prior to the meeting. We are pleased to make reasonable
accommodations for persons who are disabled and wish to attend meetings. If you require special arrangements for the meeting,
please call 834-8002 no later than 24 hours prior to the meeting.

5.

In accordance with NRS 241.020, this agenda has been posted at the following locations: Reno City Hall (1 East First Street), Sparks City
Hall (431 Prater Way), Sparks Justice Court (1675 East Prater Way), Sun Valley GID (5000 Sun Valley Blvd.), TMWA (1355 Capital Blvd.),
Washoe County Administration Building (1001 E. 9th Street), Second Judicial District Court/Courthouse (75 Court Street), Washoe
County Central Library (301 South Center St.), Washoe County Department of Water Resources (4930 Energy Way), Galena Market
(19990 Thomas Creek Rd.), Galena High School (3600 Butch Cassidy Way), South Valleys Library (15650A Wedge Parkway), and the
WRWC website: http://www.wrwc.us

1.

Roll Call and Determination of presence of a Quorum*

2.

Pledge of Allegiance*

3.

Public comment – limited to no more than three minutes per speaker*

4.

Approval of Agenda (For Possible Action)

5.

Approval of the minutes of the March 20, 2013, meeting (For Possible Action)

6.

PUBLIC HEARING on the WRWC Tentative Budget for Fiscal Year 2013/2014;
discussion and adoption of the WRWC Final Budget for Fiscal Year 2013/2014 Jim Smitherman, WRWC Water Resources Program Manager (For Possible
Action)

7.

Discussion and possible approval of extending three ongoing Interlocal
Agreements for a period of one year, as follows:
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A) Third Amendment to the Interlocal Agreement among the Western Regional
Water Commission (“WRWC”), the Truckee Meadows Water Authority (“TMWA”)
and Washoe County (the "County") for reimbursement of certain expenses, not to
exceed $300,000, incurred in evaluating and implementing recommendations
regarding integration/consolidation of public water purveyors;
B) Fourth Amendment to the Interlocal Agreement with the City of Reno, in an
amount not to exceed $300,000, for the continuation of technical services by
LimnoTech, Inc. (“LTI”) for water quality planning related to the Truckee River total
maximum daily load (“TMDL”) and water quality standards (“WQS”) for nutrients;
and,
C) Second Amendment to the Interlocal Agreement with the City of Reno, in an
amount not to exceed $262,500, to support the Truckee Meadows Storm Water
Quality Management Program, and activities related to the implementation of the
water quality and storm water drainage provisions of the Comprehensive Regional
Water Management Plan; and, if approved, authorize the Chairman to execute the
foregoing Amendments – Jim Smitherman. (For Possible Action)
8.

Discussion and possible approval of an Interlocal Agreement with TMWA, in an
amount not to exceed $2,700,000, for the acquisition of water quality water rights
to partially satisfy the 6,700 acre-feet water rights requirement in the Truckee River
Operating Agreement (“TROA”), and if approved, authorize the Chairman to
execute the Agreement – Jim Smitherman. (For Possible Action)

9.

Discussion and possible direction to staff regarding agenda items for the
September 18, 2013 meeting and other future meetings (For Possible Action)

10.

Commission Comments*

11.

Staff Comments*

12.

Public comment – limited to no more than three minutes per speaker*

13.

Adjournment (For Possible Action)

WESTERN REGIONAL WATER COMMISSION
BOARD OF TRUSTEES
DRAFT MINUTES
Wednesday, March 20, 2013
The regular meeting of the Western Regional Water Commission (WRWC) Board of Trustees
was held on Wednesday, March 20, 2013, at Sparks Council Chambers, 431 Prater Way, Sparks,
Nevada.
1. Roll Call and Determination of presence of a Quorum – Chairman Carrigan called the

meeting to order at 10:45 a.m. There was a quorum present.
Commissioners Present:
Mike Carrigan, Chair
Jenny Brekhus
Steve Cohen
Vaughn Hartung
Kitty Jung
Geno Martini
Ron Smith

Representing:
Truckee Meadows Water Authority (TMWA)
City of Reno
South Truckee Meadows General Improvement District
(STMGID)
Washoe County
Truckee Meadows Water Authority
Truckee Meadows Water Reclamation Facility (TMWRF)
City of Sparks

Commissioners Absent:
Neoma Jardon
Margaret Reinhardt

Representing:
Truckee Meadows Water Authority
Sun Valley General Improvement District (SVGID)

2. Pledge of Allegiance

Chairman Carrigan asked Commissioner Smith to lead the Western Regional Water Commission
in the Pledge of Allegiance.
3. Public Comment

Chairman Carrigan called for public comments and hearing none, closed the public comment
period.
4. Approval of Agenda (for possible action)

Commissioner Jung made a motion to approve the agenda. Commissioner Martini seconded the
motion, which carried unanimously.
5. Approval of the minutes of the January 16, 2012 meeting (for possible action)

Commissioner Hartung made a motion to approve the minutes as submitted. Commissioner
Cohen seconded the motion, which carried unanimously. Commissioner Brekhus abstained.
6. Review, discussion, and possible approval of the draft Western Regional Water

Commission (“WRWC”) tentative budget for Fiscal Year 2013 - 2014; and, possible
direction to staff regarding the time and place for a public hearing on the tentative
budget – Jim Smitherman, WRWC, Water Resources Planning Manager
Mr. Smitherman presented the draft tentative budget, which will be brought back for a public
hearing in May. He added that one page that was sent out in the packet was replaced at this
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meeting. He explained that the tentative budget was approved by the Northern Nevada Water
Planning Commission (NNWPC) with a recommendation for approval by the WRWC. He
referred to a PowerPoint presentation (copy on file). The highlights included:
•
•
•
•
•
•

1.5% Regional Water Management Fund (“RWMF”) revenue projection = $1.366
million
Interest income is projected at approximately $83,000
Total revenue = approximately $1.45 million, which is only slightly increased based
on last year’s projections
Estimated professional services = $4.44 million
Staff services = $481,000, which covers three County employees, legal services and
non-staff operating services
Regional Water Planning projects = $3,020,000, which includes acquisition of water
rights ($2.7 million) (6,700 acre-feet of water rights are required by the Truckee
River Operating Agreement [TROA]) – Chairman Carrigan mentioned that water
rights are going for approximately $9,000 per acre-foot so that amount will purchase
approximately 300 acre-feet. Mr. Smitherman agreed and added that the water rights
market is currently favorable for purchases.

Mr. Smitherman summarized that those numbers make up the bulk of the budget. He added that
the specific projects are listed in the staff report. He stated that last fiscal year’s total budget was
not spent.
Mr. Smitherman stated that he is seeking a motion to approve or accept this tentative budget and
schedule the public hearing for the budget on Thursday, May 16, 2013 at 9:30 a.m. The public
hearing will be scheduled just prior to TMWA’s budget hearing.
Commissioner Cohen referred to the 1.5% RWMF and stated that the funds benefit the region
and suggested that well owners should contribute to the fund. Commissioner Hartung asked if
that would be a legislative issue, and Mr. Smitherman stated it would have to be.
Commissioner Cohen made a motion to approve the draft WRWC tentative budget for fiscal year
2013-2014, direct staff to submit and file the tentative budget as required by statute, and provide
notice, as required by law, for the public hearing on the tentative budget on May 16, 2013 at 9:30
a.m. Commissioner Cohen mentioned that he would be out of town that meeting date.
Commissioner Hartung seconded the motion, which carried unanimously.
7. Discussion and possible approval of a scope of work for an analysis of treatment

alternatives at the Truckee Meadows Water Reclamation Facility (“TMWRF”), and
funding in an amount not to exceed $50,000 from the Regional Water Management
Fund (“RWMF”); and, if approved, authorize the Chairman to execute an Interlocal
Agreement with the City of Reno for that purpose – Jim Smitherman, and Terri
Svetich, P.E., City of Reno. (For Possible Action)
Mr. Smitherman stated that Terri Svetich, City of Reno, brought forward this proposal to the
NNWPC, which recommended approval by the WRWC.
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Mr. Smitherman explained that Reno and Sparks are looking at alternatives for enhancing
nutrient removal, primarily nitrogen, at TMWRF. He mentioned that Ms. Svetich was present
and invited her to speak.
Ms. Svetich stated that she had a brief PowerPoint presentation (copy on file). She stated that
the focus of this item is to examine different treatment options for the TMWRF. She explained
that the City of Sparks is responsible for operation of the facility and the City of Reno is
responsible for implementing the capital projects needed for the facility. She summarized that
the two Cities work in partnership on the facility.
Ms. Svetich reported that the Nevada Division of Environmental Protection (“NDEP”) discharge
permit for what goes into the river from the facility dictates the total maximum daily load
(TMDL) or wasteload allocation (WLA). She explained that the maximum allowable discharge
for TMWRF is 500 pounds per day (ppd) of nitrogen. She added that there are also TMDLs for
total dissolved solids (TDS) and total phosphorus. She stated that at this time, the concern is
total nitrogen.
Ms. Svetich stated that a number of projects have been done in an effort to reduce nitrogen loads,
including river restoration downstream, water quality standards changes, TMDL changes and
others. She added that NDEP is currently examining the water quality standards on Lahontan
Reservoir, which stalled the TMDL revision effort. She explained that the nitrogen loads are
much more stringent during the summer for TMWRF. She added that University of Nevada,
Reno (“UNR”) Farms is one of the largest facilities in the state to receive reuse water, which
helps with nitrogen loads because the water is not discharged to the river.
Ms. Svetich stated that reuse reductions have occurred based on some golf courses (prior users)
closing. Another issue is that the nitrogen coming into the plant is changing. She explained that
TMWRF is a very sophisticated water reclamation plant, which uses many biological processes.
Ms. Svetich reported that the flow to the river from the plant is approximately 21 million gallons
per day (MGD). It is anticipated that when the plant reaches a discharge of 30 MGD, the 500
ppd maximum would be exceeded. She stated that based on the flows, alternative treatment
processes need to be examined. In 2007 the plant was discharging approximately 350 ppd of
total nitrogen; last year the plant was just under 500 ppd.
Ms. Svetich reported that Carollo Engineers submitted a scope of work to examine the
alternatives, which include advanced coagulation, reverse osmosis (RO) (which is an expensive
process), and advanced oxidation. She stated that the proposal amount is $44,320. She added
that staff requested that the consultant focus not only on the capital cost for the process but also
the long-term maintenance costs and staff time, as well as the footprint of the processes. She
explained that her request is a not to exceed amount of $50,000. If approved by the WRWC, an
Interlocal Agreement would need to be approved by Sparks and Reno City Councils. She invited
questions from Commissioners.
Commissioner Smith asked if one process would be selected or perhaps a combination of the
three. Ms. Svetich stated that one option would be selected, which would be most cost-effective
and meet all of the objectives. Commissioner Smith asked what process is currently being used.
Ms. Svetich stated that primarily bacteriological nitrification/denitrification towers are used,
which has been expanded.

Minutes of WRWC Meeting of March 20, 2013

Page 4 of 6

Commissioner Hartung stated that he is somewhat familiar with the RO process and added that it
is a slow process to move the water through the membrane filter. He asked if it would slow the
process for discharging water and force TMWRF to store water. Ms. Svetich stated she does not
anticipate that issue and added that RO could be applied incrementally as a sidestream process.
She added that the biggest concern she sees with RO is the power consumption and that it
generates a concentrated waste-stream. She added that this type of question is the basis for the
need for a consultant to examine the best alternative for TMWRF.
Chairman Carrigan asked if staff has considered the feasibility of using the Sparks denitrification
plant across from Sparks Marina that is not being used. He added that the federal government
paid for the facility, which was $7 million when it was constructed 12 years ago. Ms. Svetich
stated she did not have a good answer but agreed it should be explored.
Commissioner Hartung made a motion to approve funding not to exceed $50,000 from the
Regional Water Management Fund, for an analysis of treatment alternatives at the Truckee
Meadows Water Reclamation Facility and authorize the Chairman to execute an Interlocal
Agreement with the City of Reno for that purpose. Commissioner Martini seconded the motion,
which carried unanimously.
8. Report on the Truckee Meadows Water Authority (“TMWA”) 2011 and 2012 Water

Usage Review Program; discussion and possible approval of funding in the amount of
$131,116 from the RWMF for the 2013 and 2014 Water Usage Review Program; and, if
approved, authorize the Chairman to execute an Interlocal Agreement with TMWA for
that purpose – Jim Smitherman, WRWC and Andy Gebhardt, TMWA. (For Possible
Action)
Mr. Smitherman reported that the NNWPC recommended that the WRWC approve two years of
funding for TMWA’s Water Usage Review Program, which has been funded by the RWMF
since 2008. He mentioned that Andy Gebhardt’s staff report was included in the packet and he
was available to answer any questions.
Commissioner Martini made a motion to approve budgeted funding not to exceed $131,116 from
the RWMF, for the 2013 and 2014 Water Usage Review Program and authorize the Chairman to
execute an Interlocal Agreement with TMWA for that purpose. Commissioner Smith seconded
the motion, which carried unanimously.
9. Report on the WRWC presentation at the Nevada Legislature's March 5, 2013 Joint

meeting of the Senate Committee on Natural Resources and the Assembly Committee
on Natural Resources, Agriculture and Mining – Jim Smitherman
Mr. Smitherman reported that Chairman Carrigan and he attended a meeting of the Senate
Natural Resources Committee and Assembly of Natural Resources. He stated that he provided a
presentation; as did TMWA, Southern Nevada Water Authority, Washoe County and a few of
the General Improvement Districts. He added that he thought the presentation was wellreceived. He stated that Assemblyman Daly asked if the Legislative Committee to Oversee the
WRWC were to sunset by operation of law July 1, 2013, would the WRWC continue its work.
Mr. Smitherman stated that his response was that the WRWC would continue its work required
by statute. Chairman Carrigan mentioned that it sounds as though the oversight committee may
cease to exist.

Minutes of WRWC Meeting of March 20, 2013

Page 5 of 6

10. Report on legislative activities, including Bill Draft Requests for the 2013 session of the

Nevada Legislature that may affect the WRWC / NNWPC, John Rhodes, WRWC Legal
Counsel.
John Rhodes reported that he serves as legal counsel for the Western Regional Water
Commission and the Northern Nevada Water Planning Commission (NNWPC), which is an
advisory body to the WRWC.
Mr. Rhodes referred to the staff report, which lists 33 Bill Draft Requests ("BDRs") being
tracked by the Legislative Subcommittee and staff. He stated that the bills that have been
introduced include a hyperlink to the language and status. He explained that the Legislative
Subcommittee has taken positions on the bills introduced to this point, which have basically been
“neutral” or to continue to "watch". He explained that 11 of the 33 bills are water bills; 5
additional bills were introduced two days ago, two of which are related to water. He offered to
track those bills moving forward.
Mr. Rhodes explained that the pending bills are noted with an Assembly ("AB") or Senate
("SB") designation, and the complete language of each Bill is available by clicking on the
corresponding link contained in the electronic version of the report. WRWC staff and the
WRWC Legislative Subcommittee will track these BDRs and Bills, recommend positions to be
taken, and provide periodic updates to the WRWC/NNWPC.
Mr. Rhodes provided a brief update on the following bills:
•
•

•

•

•

AB-4 would allow publication of legal notice by posting on a website for the local
entities - the Subcommittee recommendation on this bill is "support".
SB-74 would allow for an oral request for public records and require a response
within five days – the Subcommittee recommendation on this bill is "do not support
as written".
AB-150 would create a legislative bureau of government oversight and provide a
legislative review of local governments and agencies – the Subcommittee
recommendation on this bill is "oppose".
AB-169 would adopt a code of conduct for independent contractors and certain
reporting requirements that may or may not affect the WRWC directly but would
affect all member entities – the Subcommittee recommendation on this bill is
"oppose".

Mr. Rhodes reported that he and Mr. Smitherman are both registered legislative lobbyists and are
capable of providing testimony before committees and can meet individually with legislators as
needed. He added that for the most part, they are following the bills but not attending each
meeting.
Commissioner Brekhus asked who represents City of Reno on the Subcommittee. Mr. Rhodes
reported that the members include Chairman Carrigan, Vice-Chairman Hartung and
Commissioner Cohen. Chairman Carrigan added that the group does not include a representative
from City of Reno.
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Commissioner Cohen made a motion to approve and ratify the Subcommittee’s
recommendations as stated in the staff report. Commissioner Smith seconded the motion, which
carried unanimously.
11. Discussion and possible direction to staff regarding agenda items for the May 16, 2013

meeting and other future meetings (for possible action)
Mr. Smitherman reported that the next meeting is tentatively scheduled for May 16, 2013. He
stated that the agenda items would include:
•
•
•

Budget Public Hearing
Renewal of ongoing contracts
Report on Legislative Activities

Mr. Smitherman stated that an April meeting could be scheduled but is not necessary. Members
agreed to cancel the April meeting.
12. Commission Comments

Commissioner Cohen mentioned that Commissioner Hartung, Mr. Smitherman, Chris Wessel,
Ron Penrose and he took a tour to the cloud seeding project on top of Alpine Meadows. He
stated it was very interesting and added that it is money well spent and he learned a lot. Mr.
Wessel agreed it was a great trip and he thanked the Commissioners for attending.
Comments were made about the benefit of the program to the ski resorts and the possibility that
they should provide future funding.
Staff Comments
None
13. Public Comment

Chairman Carrigan called for public comments and hearing none, closed the public comment
period.
14. Adjournment

With no further business, the meeting was adjourned at 11:22 a.m.
Respectfully submitted by,
Niki Linn, Recording Secretary
Approved by Commission in session on________________ 2013.

____________________________
Mike Carrigan, Chairman
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Western Regional Water Commission
STAFF REPORT
DATE:

May 10, 2013

TO:

Chairman and Members, Western Regional Water Commission

FROM:

Jim Smitherman, Water Resources Program Manager

SUBJECT:

PUBLIC HEARING on the Western Regional Water Commission
(“WRWC”) Tentative Budget for Fiscal Year 2013/2014; discussion and
adoption of the WRWC Final Budget for Fiscal Year 2013/2014
________________________________________________________________________
SUMMARY
Staff has developed a draft Fiscal Year 2013/2014 tentative budget for the WRWC
including revenues, staff and non-staff professional services, and in-kind services. The
attached budget summary and worksheets show details for professional services related to
priority projects and routine operating expenses. On March 6, 2013, the Northern
Nevada Water Planning Commission (“NNWPC”) reviewed the draft Fiscal Year
2013/2014 tentative budget, and recommended it to the WRWC for approval.
BACKGROUND
The WRWC is required to prepare and submit a tentative budget to the Nevada
Department of Taxation on or before April 15, and to hold a public hearing on the
tentative budget on the third Thursday or Friday in May. The attached tentative budget is
provided for WRWC review, discussion, possible approval and possible direction to staff.
PREVIOUS ACTION
None
FISCAL IMPACT
The draft Fiscal Year 2013/2014 tentative budget projects $1,450,521 in revenue, and
$5,025,932 in expenses, with the difference of $3,575,411 coming from cash reserves.
Budget expenses include a maximum of $4,442,000 for technical services and activities
related to Regional Water Management Plan , $480,932 for three full time staff and legal
services, and various routine operating expenses in the amount of $103,000.
RECOMMENDATION
Staff recommends that the WRWC adopt and certify the WRWC Final Budget for Fiscal
Year 2013/2014, and direct staff to transmit a copy of it to the Nevada Tax Commission,
together with an affidavit of proof of publication of the notice of the public hearing.
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POSSIBLE MOTION
“Move to adopt and certify the WRWC Final Budget for fiscal year 2013/2014 and direct
staff to transmit a copy of it to the Nevada Tax Commission, together with an affidavit of
proof of publication of the notice of the public hearing in accordance with law.”

JS:jd
Attachment: WRWC Fiscal Year 2013/ 2014 Tentative Budget
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Western Regional Water Commission
STAFF REPORT
DATE:

May 10, 2013

TO:

Chairman and Members, Western Regional Water Commission

FROM:

Jim Smitherman, Water Resources Program Manager

SUBJECT:

Discussion and possible approval of extending three ongoing Interlocal
Agreements for a period of one year, as follows:
A) Third Amendment to the Interlocal Agreement among the Western
Regional Water Commission (“WRWC”), the Truckee Meadows Water
Authority (“TMWA”) and Washoe County (the "County") for reimbursement
of certain expenses, not to exceed $300,000, incurred in evaluating and
implementing recommendations regarding integration/consolidation of public
water purveyors;
B) Fourth Amendment to the Interlocal Agreement with the City of Reno, in
an amount not to exceed $300,000, for the continuation of technical services
by LimnoTech, Inc. (“LTI”) for water quality planning related to the Truckee
River total maximum daily load (“TMDL”) and water quality standards
(“WQS”) for nutrients; and,
C) Second Amendment to the Interlocal Agreement with the City of Reno, in
an amount not to exceed $262,500, to support the Truckee Meadows Storm
Water Quality Management Program, and activities related to the
implementation of the water quality and storm water drainage provisions of
the Comprehensive Regional Water Management Plan; and, if approved,
authorize the Chairman to execute the foregoing Amendments

SUMMARY
A brief description concerning each amendment appears below to provide context relative to
the Comprehensive Regional Water Management Plan (“RWMP”) and the budget for the
Regional Water Management Fund (“RWMF”).
A) Third Amendment to the Agreement with TMWA and the County for
reimbursement of certain expenses regarding integration/consolidation of public water
purveyors. This amendment continues for the fourth year, a mechanism for the partial
reimbursement of eligible expenditures relating to the analysis, evaluation, and
recommendations for the integration/consolidation of public water purveyors, which are
required by State statute to be included as an element of the Comprehensive Regional Water
Management Plan.
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B) Fourth Amendment to the Agreement with the City of Reno for the continuation of
technical services by LTI for water quality planning related to the Truckee River
TMDL and WQS. This amendment provides for ongoing water quality modeling to support
a multi-jurisdictional working group that is coordinating efforts with the Nevada Division of
Environmental Protection, the Environmental Protection Agency and other Truckee River
stakeholders to review and possibly revise the Truckee River WQS for nutrients. The RWMF
has been the funding source for these technical services since 2008. This complex technical
work is important because the existing WQS, established in the 1980’s, are not based on the
best science available today, and may unnecessarily constrain the TMDL and discharge
limitations imposed on the Truckee Meadows Water Reclamation Facility.
C) Third Amendment to the Agreement with the City of Reno to support the Truckee
Meadows Storm Water Quality Management Program, and activities related to the
implementation of the water quality and storm water drainage provisions of the
Comprehensive Regional Water Management Plan. The Storm Water Permit
Coordinating Committee (“SWPCC”), created by agreement in 1990 and led by the City of
Reno, is charged with implementing the requirements of the National Pollutant Discharge
Elimination System (“NPDES”) permit issued jointly to the City of Reno, the City of Sparks,
and Washoe County for storm water discharges to the Truckee River and its tributaries. The
WRWC began providing ongoing funding for this program in 2011.
PREVIOUS ACTION
A) In 2010, the WRWC approved an agreement among the WRWC, TMWA, and the County
for reimbursement of certain expenses incurred in evaluating and implementing the
recommendations regarding integration/consolidation of public purveyors during fiscal years
2009/2010 and 2010/2011. The funding agreement has been extended by amendment each
year since that time.
B) In 2008, the WRWC approved an agreement with the City of Reno for reimbursement of
expenses incurred for LTI’s technical services. Ongoing funding has been made available
since that time by way of amendments in 2009, 2010 and 2012.
C) In 2011, the WRWC approved funding to reimburse expenses of the SWPCC and directed
staff to include in the subsequent WRWC budget, $262,500 to support the Truckee Meadows
Storm Water Management Program, and SWPCC activities related to the implementation of
the storm water drainage provisions of the Comprehensive Regional Water Management
Plan. The funding agreement has been extended by amendment each year since 2011.
FISCAL IMPACT
The fiscal impact to the RWMF, should these amendments be approved, will not exceed a
total of $862,500. Budget authority is located in Fund Group 766, Fund 7066, Account
Number 710100, Professional Services, Cost Object WP310000.
RECOMMENDATION
Staff recommends that the WRWC approve budgeted funding not to exceed $862,500 from
the RWMF, for the amendments described above, and authorize the Chairman to execute the
Amendments.
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POSSIBLE MOTION
Should the Commission agree with the above recommendation, a possible motion is:
“Move to approve budgeted funding not to exceed $862,500 from the RWMF, in the
respective amounts for the three one-year extensions of the agreements described above, and
authorize the Chairman to execute the amendments."

JS:jd
Attachments
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WRWC 10-03-3

THIRD AMENDMENT TO INTERLOCAL AGREEMENT
The INTERLOCAL AGREEMENT (the “Agreement”), dated May 20, 2010, entered into
among the Western Regional Water Commission (the "Commission"), the Truckee Meadows Water
Authority ("TMWA"), and Washoe County (the “County”), is hereby amended by adding the
following second paragraph to subsection 2.6:
At a regular meeting on December 12, 2012, the TMWWA Board directed staff to begin
discussions with the South Truckee Meadows General Improvement District ("STMGID")
regarding the possibility of STMGID's merging directly into TMWA concurrently with the
integration/consolidation of TMWA and DWR. The following subsection is hereby added to
the Agreement:
2.12

Both TMWA and the County have requested the Commission to reimburse them for

Reimbursable Expenses, as defined in subsection 2.9 above, in a collective amount not to exceed
$300,000 for the 2013/2014 fiscal year. The Commission has agreed to do so, upon the following
terms and conditions.
The following subsections are hereby amended to provide as follows:
3.1.2 During the 2010/2011, 2011/2012, 2012/2013, and 2013/2014 fiscal years,
TMWA and the County will, prior to either Party’s entering into any contract in excess of
$25,000 for which either Party intends to claim Reimbursable Expenses and prior to either
Party's making any payment on any existing contract which would exceed a cumulative amount
in excess of $25,000 for which either Party intends to claim Reimbursable Expenses, TMWA
and the County shall jointly seek and obtain prior approval and authorization from the
Commission. If prior approval and authorization is not practicable due to scheduling constraints,
any such contract shall be presented to the Commission as soon as possible for ratification, and
confirmation of contract payments as eligible Reimbursable Expenses.

WRWC 10-03-3
3.1.3 During the 2010/2011, 2011/2012, 2012/2013, and 2013/2014 fiscal years,
TMWA and the County shall, within thirty (30) days of the end of each quarter, jointly submit an
itemized invoice, with detailed supporting documentation, to the Commission’s contract
administrator, for their respective requested Reimbursable Expenses for the preceding quarter.
The jointly submitted itemized invoice shall be agreed upon between and signed by TMWA’s
General Manager and the County’s Director of DWR.
3.2.3 The total amount of invoices paid from the Regional Water Management Fund
pursuant to the terms of this Agreement shall not exceed the sum of $300,000 for the 2009/2010
fiscal year, $250,000 for the 2010/2011 fiscal year, $300,000 for the 2011/2012 fiscal year,
$300,000 for the 2012/2013 fiscal year, and $300,000 for the 2013/2014 fiscal year.
The Agreement as amended to include the revisions set forth above is incorporated herein
by reference, and all other terms and conditions of the Agreement shall remain in full force and
effect.
This Amendment is effective July 1, 2013, regardless of the dates of execution by the Parties
("Effective Date"), except Reimbursable Expenses incurred by TMWA in the 2012/2013 fiscal year,
and related to the second paragraph of subsection 2.6, shall be reimbursable from the not to exceed
sum of $300,000 for the 2012/2013 fiscal year.
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment.

Western Regional Water Commission

Truckee Meadows Water Authority

Dated this ___ day of May 2013

Dated this ___ day of May 2013

By _________________________________
Mike Carrigan, Chairman
Board of Trustees

By ___________________________
Mark Foree, General Manager
APPROVED AS TO FORM:

APPROVED AS TO FORM:
Rhodes Law Offices, Ltd.

By ________________________________
John B. Rhodes
Commission Legal Counsel

______________________________
Michael A.T. Pagni
McDonald Carano Wilson LLP
TMWA Legal Counsel

Washoe County
Dated this ___ day of __________ 2013

By ________________________________
David Humke, Chairman
Board of Commissioners

APPROVED AS TO FORM:

___________________________________
Peter C. Simeoni, Deputy District Attorney
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FOURTH AMENDMENT
To
INTERLOCAL AGREEMENT
THE INTERLOCAL AGREEMENT (the “Agreement”), dated July 16, 2008, entered
into between the Western Regional Water Commission, a political subdivision of the State of
Nevada (the “Commission”), and the City of Reno (“Reno”), collectively the “Parties”, is hereby
amended as follows:
ARTICLE 2 - RECITALS
New Sub-paragraph 2.9 is added as follows:
The WRWC, at a meeting held May 16, 2013 approved additional funding in an amount
not to exceed $300,000 from the Regional Water Management Fund ("RWMF") to fund
continuing additional work pursuant to the contract between Reno and LimnoTech, Inc. (the
“Contractor”).
ARTICLE 3 – RIGHTS & DUTIES
[Sub-paragraph 3.1.1 was Amended on July 17, 2009, by providing additional funding for
the Project; adding additional services to the Scope of Work; and, extending the term of the
Agreement by twelve (12) months. Sub-paragraph 3.1.1 was amended for a second time on July
15, 2010, extending the term of the Agreement by an additional twenty-four (24) months. Subparagraph 3.1.1 was amended for a third time on July 1, 2012, by providing additional funding
for the Project; adding additional services to the Scope of Work; and, extending the term of the
Agreement by an additional twelve (12) months ] Sub-paragraph 3.1.1 is hereby further
amended to provide as follows:
Reno shall amend or augment its contract with the Contractor to provide for the
continuing additional work funded by this Amendment. The Contractor will conduct the Project
and submit invoices to Reno on a monthly basis for the continuing additional work to be negotiated
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by Reno, in an amount not to exceed $300,000 from the RWMF, and described in the Scope of
Work attached hereto as Exhibit “A-1”. Reno will review and verify the Contractor’s invoices.
Reno will then submit invoices for reimbursement to the Commission through its contract
administrator on a monthly basis. Work on the Project will progress and be completed no later than
twelve (12) months after the effective date of this Amendment.
Sub-paragraph 3.2.4 is revised as follows:
The total amount of invoices paid pursuant to this Agreement shall not exceed the
sum of $1,147,500 from the RWMF.
The Agreement as amended to include the revisions set forth above is incorporated herein
by reference, and all other terms and conditions of the Agreement shall remain in full force and
effect.
This Amendment is effective July 1, 2013, regardless of the respective dates of execution by
the Parties ("Effective Date").
IN WITNESS WHEREOF, the Parties hereto have executed this Amendment.
WESTERN REGIONAL WATER COMMISSION

CITY OF RENO

Dated this ___ day of May, 2013

Dated this ___ day of __________, 2013

By ______________________________________
Mike Carrigan, Chairman

By______________________________________
Robert A. Cashell, Sr., Mayor

APPROVED AS TO FORM:
Rhodes Law Offices, Ltd.

ATTEST:

By ______________________________________
John B. Rhodes
Commission Legal Counsel

________________________________________
Lynnette Jones
Reno City Clerk
APPROVED AS TO FORM:
________________________________________
Deputy City Attorney
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EXHIBIT “A-1”
Work Scope for:

Continuation of Services for
Water Quality Standards and TMDL Review and Revision
for the Truckee River
LimnoTech, May 7, 2013
Background
Restoration of the Truckee River requires a comprehensive basin-wide effort to evaluate
management, pollution control and restoration strategies with respect to flow, land-use, pollutant
loading, habitat and biological resources. Only in this regard can we effectively improve, protect,
and sustain the biological, recreational and economic value of this important resource.
Comprehensive efforts are needed that address the chemical, physical and biological aspects of
this waterbody and watershed. Review and potential revision of nutrient water quality standards
(WQS) and development of a revised Truckee River total maximum daily load (TMDL) can
address the chemical/water quality aspects of this comprehensive strategy, which serves as a
foundation on which other efforts can be built.
A collection of water agencies with interests in the Truckee River, the 3rd Parties (Cities of Reno
and Sparks, Washoe County, Truckee Meadows Water Authority [TMWA], TWMRF), are
collaborating with the Nevada Division of Environmental Protection (NDEP), USEPA, and other
stakeholders to conduct watershed-based water quality planning and thereby review the existing
nutrient WQS and potentially develop a technical basis for revisions to the WQS and the existing
Truckee River (TMDL) for nutrients. This scope outlines a continuation of the proposed
approach which involves comprehensive education of stakeholders on both technical and
management elements to help ensure a transparent effort which builds regional acceptance and
promotes collaboration towards improving the chemical, physical and biological health of the
Truckee River.
LimnoTech is currently conducting work under an amended contract with the City of Reno,
(amendment approved October 12, 2009) and funded by the WRWC. The amendment was to
agreement approved by the City of Reno, July 28, 2008 and assigned the project number of
12088-1650. This work scope proposes a continuation of efforts by LimnoTech to support the
WQS and TMDL review and revision process.
Status of Work
Activity under the current scope since July 2012 has included:
•
•

Provided technical support related to tracking of the Lahontan Reservoir water quality
standards revision process.
Updated WARMF and TRHSPF water quality models to simulate Truckee River
conditions through December 2011, conducted model confirmation (verification) runs,
and documented all model updates in a model confirmation report (LimnoTech, 2011).
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•

•
•
•

Conducted exploratory model runs to examine implementation of an approach for
technical elements of a WQS and TMDL review and revision. Identified elements
requiring additional input from regulators and 3rd parties (e.g., definition of representative
low flow condition).
Supported 3rd Parties in stakeholder outreach during one-on-one meetings, field visits,
and large group stakeholder meetings.
As needed, traveled from Ann Arbor to Reno to participate in meetings.
General oversight of project activities. Participated in internal meetings. Tracked scope,
schedule and budget.

Future Work
A continuation of the WQS and TMDL review and revision effort will be led by the 3rd Parties in
consultation with the regulatory agencies and targeted stakeholders. Work to be conducted by
LimnoTech is expected to include activities as outlined by four major tasks below. Note that the
specific elements of each task and the extent of time spent under each task are uncertain and will
be highly dependent on stakeholder and regulatory drivers. Since many of the tasks defined in
the previous authorizations overlapped each other, this proposed scope of work is organized into
a smaller number of basic tasks:
1. Develop Technical Basis for WQS and TMDL Review and Revision
Efforts will continue to ensure that all technical issues are clearly defined and that appropriate
tools and analysis are available to address these issues in the WQS and TMDL review and
revision processes. LimnoTech will continue to continue support 3rd Party TMDL working group
activities, attend scheduled meetings either in person or by teleconference, prepare technical
materials and provide strategic advice on moving the WQS and TMDL processes forward, and
respond to requests made by 3rd Parties or regulators to investigate technical elements. Efforts
will be made to frame and execute an approach which considers potential risks, possible
alternative pathways, and results in progress towards revised WQS and a NDEP approvable and
legally defensible TMDL.
As necessary, LimnoTech will continue refinement of modeling tools to improve robustness and
defensibility of the scientific basis for the TMDL and potential water quality standards revision.
LimnoTech will coordinate with NDEP, EPA, and the 3rd Parties to review and select an
appropriate methodology for establishing a representative low flow condition which will serve as
the basis for the WQS and TMDL analysis. At the request of the 3rd parties and regulators,
LimnoTech will perform data and model analysis to screen the universe of potential alternatives
related to TMDL load allocations and reasonable nutrient standards. Model analysis will
include:
•
•
•
•

Coordination with stakeholders to appropriately define model inputs and assumptions;
Coordination with MBK Engineers to develop any TROM and/or RiverWare-based
model inputs;
Set up, execution, and evaluation of requested model runs; and
Presentation of model results to 3rd Parties, regulators, and/or stakeholders.
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LimnoTech will use the modeling analysis to determine the applicability and suitability of
current WQS related to TMDL endpoints and explore any revision of numeric criteria to
represent site specific conditions. This analysis will follow in accordance with federal and state
requirements for setting WQS. Water quality model output will be examined to understand levels
of minimum DO excursions under various system conditions (e.g., low flows, nutrient loadings).
As related to a TMDL revision, a technical analysis will be conducted to establish acceptable
load allocations (non-point sources and margin of safety) and waste load allocations (point
sources and stormwater) to serve as the basis of a revised TMDL.
2. Stakeholder Coordination and Collaboration
To ensure transparent and shared understanding of technical complexities associated with the
project, the 3rd Parties are committed to provide background information to stakeholders. Efforts
will continue to enhance the understanding of Truckee River stakeholders on Truckee River
conditions, issues, data and tools. This process allows for all participants to gain fundamental
and factual understanding, will help reduce misconceptions, and allow for stakeholder issues and
concerns to be aired.
As necessary, LimnoTech will continue development of technical fact sheets to help the
necessary education of the 3rd Parties, regulators, and other stakeholders regarding the technical
complexity of the Truckee River system and how that relates to TMDL development and water
quality standards revision. Upon request from the 3rd Parties, LimnoTech will participate in any
scheduled stakeholder meetings and prepare the necessary information for dissemination of
technical results. LimnoTech will continue to coordinate with custodians of the Truckee River
Information Gateway website (http://truckeeriverinfo.org/) to supply data, models, and
educational tools for stakeholder access.
3. Regulatory Coordination and Requirements
Efforts will continue to clearly identify all regulatory requirements for the WQS and TMDL
review and development in process, objectives and technical analysis. This will ensure a well
designed WQS and TMDL process that can achieve final regulatory approval.
Under this task, LimnoTech will:
• Maintain communication with NDEP and USEPA regarding reasonable pathways for an
approvable 3rd Party TMDL and potential water quality standards revision.
• Perform requested analysis to better define TMDL endpoint thresholds (e.g.
representative low flow, minimum level of dissolved oxygen excursions, limited impacts
to Pyramid Lake and Lahontan Reservoir).
• Conduct necessary analysis and reporting to submit proposed changes for nutrient water
quality standards to NDEP and USEPA.
• Support the 3rd Parties (as requested) to track, interpret, and respond to activities related
to the review and revision of water quality standards for Lahontan Reservoir.
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If applicable and as required, LimnoTech will support the development of formal documentation
for NDEP and EPA review that makes recommendations for any proposed revisions to the
nutrient WQS. LimnoTech will participate in any required public meetings and SEC hearings
related to a WQS revision process.
If applicable and as required, LimnoTech will support the development of a formal TMDL
document for NDEP and EPA review and possible approval. LimnoTech will participate in any
required public meetings related to a TMDL revision process.
4. Project Management
LimnoTech will manage and coordinate all project work including that of any subconsultants.
LimnoTech will also provide monthly status reports on progress and budget and keep the
stakeholder group advised of any necessary refinements to the scope or budget reallocation.
Budget
The estimated budget to continue work for 12 months beyond the current contract amendment
(12088-1650) is $300,000 for LimnoTech services (Table 3).
Table 3: Estimated Project Budget by Task: 2013-2014 Fiscal Year
Task
1. Develop Technical Basis for WQS / TMDL Review and Revision
2. Stakeholder Coordination and Collaboration
3. Regulatory Coordination and Requirements
4. Project Management
TOTAL

$
$
$
$
$

Proposed New Authorization
(for fiscal year 2013-2014)
120,000
80,000
80,000
20,000
300,000

References:
LimnoTech, 2013. Model Confirmation and Database Extension for WARMF and TRHSPF to
Support the Third-Party Reviews of Truckee River Nutrient Water Quality Standards and
TMDLs, Prepared for: Truckee River Third-Parties (City of Reno, City of Sparks, Washoe
County,and Truckee Meadows Water Authority), Original draft November 28, 2011, updated
May, 2013.
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SECOND AMENDMENT
To
INTERLOCAL AGREEMENT
THE INTERLOCAL AGREEMENT (the “Agreement”), dated July 1, 2011, entered into
between the Western Regional Water Commission, a political subdivision of the State of Nevada
(the “Commission”), and the City of Reno (“Reno”), collectively the “Parties”, is hereby
amended as follows:
ARTICLE 2 - RECITALS
New Sub-paragraph 2.7 is added as follows:
The WRWC, at a meeting held May 16, 2013, approved additional funding in an amount
not to exceed $262,500 from the Regional Water Management Fund ("RWMF") to fund
continuing additional work on the Project for the 2013/2014 fiscal year.

The continuing

additional work will be performed pursuant to and consistent with the Scope of Work attached
hereto as Exhibit “AAA”.
ARTICLE 3 – RIGHTS & DUTIES
Sub-paragraph 3.1.1 is hereby amended to provide as follows:
Work on the Project will progress and be completed by June 30, 2014.
Sub-paragraph 3.2.5 is hereby amended to provide as follows:
The total amount of invoices paid pursuant to this Agreement shall not exceed the
sum of $787,500 from the RWMF.
The Agreement as amended to include the revisions set forth above is incorporated herein
by reference, and all other terms and conditions of the Agreement shall remain in full force and
effect.
This Amendment is effective July 1, 2013, regardless of the respective dates of execution by
the Parties ("Effective Date").
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment.

WESTERN REGIONAL WATER COMMISSION

CITY OF RENO

Dated this ___ day of May, 2013

Dated this ___ day of __________, 2013

By ______________________________________
Mike Carrigan, Chairman

By _____________________________________
Robert A. Cashell, Sr., Mayor

APPROVED AS TO FORM:
Rhodes Law Offices, Ltd.

ATTEST:

By ______________________________________
John B. Rhodes, Legal Counsel

________________________________________
Lynnette Jones
Reno City Clerk

APPROVED AS TO FORM:

______________________________________
Deputy City Attorney

Page 2 of 2
S:\WRWC\Projects\Active Projects\Regional Storm Water Quality Mgmt Progrm-262K\Amendments\Second Amendment\Second Amendment to ILA Regional Strmwtr.docx

WRWC 11-05-2

EXHIBIT "AAA"
Scope of Work
The 2011-2030 Comprehensive Regional Water Management Plan, as required by
Chapter 531, Statutes of Nevada 2007, the Western Regional Water Commission Act,
contains elements to address the quality of surface water, including compliance with
standards of quality for bodies of water, programs to attain protection from pollution by
both concentrated and diffuse sources, and drainage of storm water as it relates to surface
water. In the 1970’s, the U.S. Environmental Protection Agency initiated the National
Pollutant Discharge Elimination System ("NPDES") permitting program to address pointsource discharges to surface waters. In 1987, urban separate storm sewers were identified
as needing NPDES permits for discharge as well. Under this program, the State of
Nevada issued a regional storm water discharge permit (the "Permit") that identifies the
City of Reno, the City of Sparks and Washoe County as co-permittees, and authorizes
storm water discharges into receiving waters of the U.S. within a Truckee Meadows
sphere of influence. The co-permittees formed the Truckee Meadows Storm Water
Permit Coordinating Committee ("SWPCC") to implement the Storm Water Quality
Management Program (the "Program"). The 2012 Storm Water Management Program
describes how the SWPCC implements the requirements of the Permit. The most recent
Permit, issued May 29, 2010 (under a 5 year term), required revisions to the Program to
meet more stringent permit requirements. This scope of work includes fiscal year 201314 activities necessary to comply with the May 2010 Permit. The cost of each task
described below is a best estimate, and dollar amounts may be redistributed among tasks
so long as the total amount of $262,500 is not exceeded.
On July 26, 2012, the SWPCC agreed upon a program budget of $262,500 that includes
the following items.
Item
1. Storm Water Quality Monitoring.

Amount
$150,800

The SWPCC continues to implement the storm water quality monitoring
program to meet current and future requirements of the Permit issued May 29,
2010, and implements the 2012 Sampling and Analysis Plan, while building an
understanding of monitoring data, and meeting goals and refining and
identifying future monitoring needs. This includes a Pilot Project of storm water
monitoring under contract with the Desert Research Institute ("DRI"), and will
likely include another phased contract for storm water monitoring, based upon
the results of the DRI Pilot Project report. This item also includes the design
and installation of a stream gaging station at a site deemed priority by the
SWPCC. This item also includes the maintenance of a stream gage on the
North Truckee Drain at Kleppe Lane.
1A. Water Quality Monitoring
DRI has been retained to provide technical services as indicated in the
Scope of Work attached hereto as Attachment 1". Work on this Scope of
Work was initiated by the consultant in March 2013, Therefore, the first
invoices are billed in fiscal year 12-13. The remainder of the tasks will be
completed in fiscal year 13-14, prior to September so the SWPCC may
revise the Sampling and Analysis Plan based on DRI’s report.
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Scope of Work
The SWPCC plans to enter into another contract for professional monitoring
services to include analytical services during fiscal year 13-14. This item
may include an evaluation of the proper functioning condition of select
streams in the Truckee Meadows region.
Item 1A: $132,000
1B. Stream Gaging Station Installation
The SWPCC plans to install a pilot-scale flume and weir for gaging stream
discharge at a target tributary site. All sites are not adequately gaged to
allow for safe flow monitoring in all flow conditions, and one priority site will
be identified for gaging.
Item 1B: $8,000
1C. North Truckee Drain Stream Gage Maintenance
The SWPCC intends to renew a Joint Funding Agreement with the United
States Geological Survey ("USGS") for stream gage maintenance and
service on the North Truckee Drain at Kleppe Lane (agreement to be
developed). Item 1C: $10,800
2. Public Outreach

$9,000

The SWPCC will continue to participate in activities including Snapshot Day,
developing and purchasing educational storm drain stenciling materials, and
executing other aspects of the Storm Water Program Communications Plan.
This item includes the development of a community outreach campaign for
the storm water program and its implementation.
3. Interlocal Coordination and Permitting

$70,000

The City of Reno will continue to provide coordination and administrative
services to implement the program.
4. Update of Technical Guidance Manuals

$32,700

Farr West Engineering has been retained to provide technical services for
updating regional and state guidance manuals as indicated in the proposal
for "Updates to the Truckee Meadows Stormwater Permit Coordinating
Committee (Stormwater Committee) Manuals" attached hereto as
Attachment 2.

Total

$262,500
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Western Regional Water Commission
STAFF REPORT
DATE:

May 9, 2013

TO:

Chairman and Members, Western Regional Water Commission

FROM:

Jim Smitherman, Water Resources Program Manager

SUBJECT:

Discussion and possible approval of an Interlocal Agreement with the Truckee
Meadows Water Authority (“TMWA”), in an amount not to exceed
$2,700,000, for the acquisition of water quality water rights to partially satisfy
the 6,700 acre-feet water rights requirement in the Truckee River Operating
Agreement (“TROA”), and if approved, authorize the Chairman to execute the
Agreement.

SUMMARY
The implementation of TROA is a goal shared by both TMWA and the Western Regional
Water Commission (“WRWC”). The WRWC is authorized by Chapter 531, Statutes of
Nevada 2007 (the “Act”), and the WRWC Joint Powers Agreement, to participate with other
entities on issues concerning the supply of water and is also authorized to implement plans
and cooperate with public purveyors such as TMWA to maximize the yield of regional water
supplies and manage water supplies in furtherance of TROA. Further, Section 43(2) of the
Act provides that the Comprehensive Regional Water Management Plan must be consistent
with and carry out or support the carrying out of all aspects of TROA.
Section 1.E.4 of TROA provides that “Reno, Sparks and Washoe County agree to provide
6,700 acre-feet of water rights for water quality purposes no later than when [TROA] takes
effect…”. While the obligation to acquire water rights is held by Reno, Sparks and the
County, the acquisition of water quality rights is a critical step necessary to the
implementation of TROA and therefore is a matter in which TMWA and the WRWC have
significant interests. TMWA is charged with the sole and exclusive power and authority to
negotiate, execute and implement its obligations under TROA while pursuing and enhancing
the interests of Reno, Sparks and Washoe County. TMWA is actively engaged in the
regional-water-rights market in the ordinary course of its operation, and has the staff and
expertise to facilitate the efficient acquisition and management of water rights in connection
with the water quality obligations under Section 1.E.4 of TROA. The purpose of this
Agreement is to facilitate unified and cooperative efforts to secure and develop additional
water supplies, provide for the acquisition, development, management and conservation of
regional water resources, to provide for water quality management as contemplated by and in
accordance with TROA, with the ultimate goal of supporting and facilitating the
implementation of TROA.
Over the past few years the WRWC has included a line item for water rights in its Regional
Water Management Fund (“RWMF”) budget. In the FY 2013-2014 Tentative Budget, that
line item amount is $2.7 million. Pursuant to the terms of the attached Interlocal Agreement,
TMWA will purchase mainstem Truckee River water rights to offset part of Reno, Sparks
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and Washoe County’s 6700 acre-foot obligation. Currently, transactions for Truckee River
water rights range between $2,500 to $6,000 per acre-foot depending on factors such as the
quantity purchased, work required to transfer the use of the water right from irrigation to
another use, and so forth. The WRWC will reimburse TMWA from the RWMF for TMWA's
direct costs incurred in purchasing the water rights, including but not limited to costs for
professional services, legal fees, researching and securing the title to the water rights, change
applications to the transfer and use of the water rights, escrow and other closing costs .
BACKGROUND
Since September 2008 when TROA was executed by the five signatory parties, TMWA has
worked with all parties to TROA to see the agreement implemented. Acquiring the necessary
amount of water rights to satisfy the water quality portion of TROA is important and required
once TROA is implemented. This Interlocal Agreement comes at an excellent time and is a
tremendous assist to Reno, Sparks and Washoe County toward meeting their TROA and
water quality goals.
PREVIOUS ACTION
There has been no previous action.
FISCAL IMPACT
The fiscal impact to the RWMF, should this item be approved, will not exceed $2.7 million.
Budget authority is located in Fund Group 766, Fund 7066, Account Number 710100,
Professional Services, Cost Object WP310000.
RECOMMENDATION
Staff recommends that the WRWC approve budgeted funding not to exceed $2.7 million
from the RWMF, for the acquisition of water quality water rights to partially satisfy the
6,700 acre-feet water rights requirement in TROA, and authorize the Chairman to execute an
Interlocal Agreement with TMWA for that purpose.
POSSIBLE MOTION
Should the Commission agree with the above recommendation, a possible motion is:
“Move to approve budgeted funding not to exceed $2.7 million from the RWMF, for the
acquisition of water quality water rights to partially satisfy the 6,700 acre-feet water rights
requirement in TROA, and authorize the Chairman to execute an Interlocal Agreement with
TMWA for that purpose.”

JS:jd
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INTERLOCAL AGREEMENT
FOR ACQUISITION OF WATER QUALITY WATER RIGHTS
This Interlocal Agreement For Acquisition of Water Quality Water Rights dated
for identification purposes only as May 16, 2013 is entered between the TRUCKEE
MEADOWS WATER AUTHORITY, a joint powers authority and political subdivision
of the State of Nevada (“TMWA”), and the WESTERN REGIONAL WATER
COMMISSION, a political subdivision of the State of Nevada (the “WRWC”) (each a
“Party,” and collectively “Parties”).
RECITALS
A. The Parties are public agencies as defined in NRS 277.100(1)(a).
B. NRS 277.180 provides that any one or more public agencies may contract with any
one or more other public agencies to perform any governmental service, activity or
undertaking which any public agency, entering into the contract, is authorized to
perform.
C. The WRWC is authorized by Chapter 531, Statutes of Nevada 2007, the Western
Regional Water Commission Act (the “Act”) and the Western Regional Water
Commission Amended and Restated Joint Powers Agreement dated July 29, 2008
(“WRWC JPA"), to participate with other entities on issues concerning the supply of
water and is authorized to implement plans and cooperate with public purveyors
such as TMWA to maximize the yield of regional water supplies and manage water
supplies in furtherance of the Truckee River Operating Agreement (“TROA”).
D. Section 43(2) of the Act provides that the Comprehensive (Regional Water
Management) Plan required by the Act (the "Comprehensive Plan") must be
consistent with and carry out or support the carrying out of all aspects of TROA.
E. TMWA is recognized under the Act as the entity with the sole and exclusive power
and authority to negotiate, execute and implement its obligations under TROA, and
it is in the interests of the Parties to facilitate the implementation of TROA and
satisfaction of the conditions necessary to implement TROA.
F. Section 1.E.4 of TROA provides that “Reno, Sparks and Washoe County agree to
provide 6,700 acre-feet of water rights for water quality purposes [the “6,700 AF"]
no later than when [TROA] takes effect, pursuant to the agreement dated May 2,
2007, between Reno, Sparks, Washoe County and Pyramid Tribe.”
G. The implementation of TROA and supporting satisfaction of the conditions
necessary to implement TROA, including the local governments' obligations with
respect to the acquisition of the 6,700 AF, are critical to furthering WRWC
objectives adopted in the Comprehensive Plan and facilitating planning for the
delivery of water supplies by maximizing yield of regional water supplies for the
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benefit of public purveyors and WRWC members, and accordingly it is appropriate
for the WRWC to assist the local governments in acquiring water rights required
under Section 1.E.4 of TROA.
H. TMWA is actively engaged in the water rights market in the ordinary course of its
operation of the public water system, and has the staff and expertise to facilitate the
efficient acquisition and management of water rights in connection with the water
quality obligations under Section 1.E.4 of TROA.
I.

Market conditions are currently extremely favorable for the acquisition of water
rights, with the fair market value of Truckee River water rights at or near historic all
time lows.

J.

The Parties recognize the benefits to the planning and administration of regional
water supplies inherent in facilitating and supporting the implementation of TROA,
and agree that cooperative and coordinated acquisition and administration of part of
the 6,700 AF required under Section 1.E.4 of TROA furthers those objectives of the
WRWC and TMWA and accordingly, the WRWC desires to use funding from the
Regional Water Management Fund (“RWMF”) for such purposes.

K. The Parties desire to enter this Agreement to implement a mechanism for funding
the acquisition and administration of water rights with the RWMF to support
carrying out the local government’s obligations under Section 1.E.4 of TROA (such
water rights purchased and managed pursuant to this Agreement referred to as the
“WQ Water Rights”).
NOW THEREFORE, in consideration of the promises and covenants and
conditions set forth in this Agreement, and for other good and valuable consideration, the
receipt and sufficiency of which are acknowledged, the Parties agree as follows:
1.

AUTHORITY AND INTENT

1.1
Authority. The Act, Chapter 277 of the Nevada Revised Statutes, the
WRWC JPA, and the Amended and Restated TMWA Cooperative Agreement among the
Cities of Reno and Sparks, and the County of Washoe (the "'TMWA Cooperative
Agreement") provide general and specific authority for the actions contemplated herein,
including but not limited to the following: NRS 277.060 allows governmental entities
authorized to acquire, operate, and maintain water resources and facilities and to contract
with one another concerning such matters. NRS 277.045 allows political subdivisions of
the State to enter into cooperative agreements for the performance of governmental
functions. NRS 277.053 allows a political subdivision to convey real property to another
political subdivision without charge where such property is to be used for a public
purpose. The Act and WRWC JPA authorize the WRWC to enter into agreements with
any public purveyor, including TMWA, and to participate with other entities, including
TMWA, on issues concerning water resources, such as the supply of water and the
quantity and quality of surface water, and to facilitate unified and cooperative efforts to

2

WRWC 13-05

secure and develop additional water supplies subject to and in accordance with TROA.
The TMWA Cooperative Agreement specifically confers to TMWA the power and
authority to purchase, sell, exchange, perfect, acquire, use, and manage any interest in
water rights and water supplies; to participate with other governmental agencies on
TROA issues; and to enter interlocal agreements with other public agencies as necessary.
1.2
Purpose and Intent. The purpose of this Agreement is to facilitate unified
and cooperative efforts to secure and develop additional water supplies, maintain and
cooperatively establish policies for managing existing water resources and water
supplies, provide for the acquisition, development, management and conservation of
regional water resources, to provide for water quality management as contemplated by
and in accordance with the Act, the WRWC JPA, and the Comprehensive Plan, through
the cooperative implementation of a mechanism to acquire and manage part of the 6,700
AF of WQ Water Rights required under Section 1.E.4 of TROA, with the ultimate goal of
supporting and facilitating the implementation of TROA.
2.

ACQUISITION AND MANAGEMENT OF WATER RIGHTS

2.1 Funding. The WRWC agrees to budget RWMF monies up to the amount
of Two Million Seven Hundred Thousand Dollars ($2,700,000.00) to reimburse TMWA
for costs incurred directly by TMWA in furtherance of the purpose and intent of this
Agreement, including, but not limited to costs for professional services, legal fees and
other expenses incurred by TMWA in researching and securing the title to the WQ Water
Rights, change applications and other governmental approvals related to the transfer and
use of the WQ Water Rights, escrow and other closing costs, and costs directly related to
the purchase of the WQ Water Rights (collectively, “Costs”).
2.2 Reimbursement. TMWA shall submit invoices, on a regular basis, to the
WRWC through its Contract Administrator for Costs reimbursement. TMWA shall,
through its designated representative or Contract Administrator, provide to the WRWC
any information requested by the WRWC Contract Administrator, relating to any invoice
submitted for payment. The WRWC Water Resources Program Manager is hereby
designated as its Contract Administrator. Upon the submission of an invoice for payment,
the Contract Administrator shall promptly review the invoice, request any further
information or documentation required, and process the invoice for payment within thirty
(30) days following his approval. The total amount of invoices paid pursuant to this
Agreement shall not exceed the sum of Two Million Seven Hundred Thousand Dollars
($2,700,000.00) from the RWMF. The WRWC, at its discretion, may conduct an audit of
compliance with this Agreement and the funding provided for herein, relating to
performance of this Agreement, compliance with the scope of the Agreement, and
compliance with all applicable State, Federal and local laws, policies and procedures.
Such audit shall be at the WRWC’s expense.
2.3
Acquisition. TMWA shall use reasonable efforts to locate and purchase
WQ Water Rights for purposes of supporting the satisfaction of a portion of the water
quality water rights obligations referenced under Section 1.E.4 of TROA. TMWA shall

3

WRWC 13-05

have sole discretion and authority to determine the quality, quantity, title condition,
suitability for intended purposes, and price of WQ Water Rights to be purchased under
this Agreement, and the terms and conditions of any purchase, lease, exchange or other
acquisition of WQ Water Rights, including without limitation implementing exchanges
with other water rights held by TMWA to maximize efficient and beneficial use of the
WQ Water Rights for the purposes intended by this Agreement. TMWA shall also use
reasonable efforts to acquire the WQ Water Rights at the best available price, in TMWA's
sole discretion, considering all market factors. Neither this Agreement nor any activity
undertaken pursuant hereto shall prevent or limit TMWA from engaging in activities
related to the operation and management of TMWA’s public water system, including
without limitation, the use, acquisition, lease, exchange or disposal of water resources in
the ordinary course of and in furtherance of TMWA’s business.
2.4
Title. Title to the WQ Water Rights purchased under this Agreement
shall be vested in TMWA and the WQ Water Rights shall be managed by TMWA for the
collective benefit of Reno, Sparks and Washoe County in connection with and for the
purpose of partially satisfying the obligations under Section 1.E.4 of TROA. The WRWC
and TMWA agree nothing in this Agreement nor the purchase of WQ Water Rights by
TMWA shall be construed as allocating the WQ Water Rights among or between Reno,
Sparks and Washoe County, it being their specific intention that any WQ Water Rights
purchased under this Agreement be held for the joint and collective benefit of Reno,
Sparks and Washoe County together, and not for the benefit of any one entity or
combination of entities other than the whole, to reduce the aggregate total obligation
under Section 1.E.4 of TROA.
2.5
Management. TMWA shall have sole authority and responsibility for
managing and administering the WQ Water Rights consistent with and for the purpose of
partially satisfying the collective obligations of Reno, Sparks and Washoe County under
Section 1.E.4 of TROA.
3.

INDEMNIFICATION

3.1
Each Party agrees to be responsible for any liability or loss that may be
incurred as a result of any claim, demand, cost, or judgment made against that Party
arising from any negligent act or negligent failure to act by any of that Party’s employees
or agents in connection with the performance of obligations assumed pursuant to this
Agreement.
3.2
Each Party further agrees, to the extent allowed by law pursuant to
Chapter 41 of the Nevada Revised Statutes, to hold harmless, indemnify and defend the
other from all losses, liabilities or expenses of any nature to which the indemnified party
may be subjected as a result of any claim, demand, action or cause of action arising out of
the negligent acts, errors or omissions on the part of employees or agents of the
indemnifying party in relation to this Agreement.
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4.

MISCELLANEOUS

4.1.
Entire Agreement. This Agreement constitutes the entire understanding
and agreement of the Parties with respect to the subject matter hereof, and supersedes and
replaces all prior understandings and agreements, whether verbal or in writing, with
respect to the subject matter hereof.
4.2
Amendment. This Agreement may be amended or modified only by the
mutual written agreement of the WRWC and TMWA and ratification by their respective
governing boards.
4.3
Severability. In case any one or more of the terms, sentences, paragraphs
or provisions contained herein shall for any reason be held to be invalid, illegal, or nonenforceable, in any respect, such invalidity, illegality, or non-enforceability shall not
affect any other terms, sentences, paragraphs, or provisions and this Agreement shall be
construed as if such invalid, illegal, or non-enforceable provision had never been
contained herein.
4.4
Waiver. A waiver of any breach of any provision of this Agreement by
any Party shall not be construed to be a waiver of any preceding or succeeding breach.
4.5
Governing Law. This Agreement shall be governed, interpreted and
construed in accordance with the laws of the State of Nevada.
4.6
Execution. This Agreement may be executed in one or more counterpart
copies, and each of which so executed, irrespective of the date of execution and delivery,
shall be deemed to be an original, and all such counterparts together shall constitute one
and the same instrument. The Parties represent and warrant that the person executing this
Agreement on behalf of each Party has full power and authority to enter into this
Agreement and that the Parties are authorized by law to perform the activities set forth
herein.
4.7
Funding Out and Termination. In the event the WRWC fails to appropriate
or budget funds for the purposes as specified in this Agreement, TMWA hereby consents
to the termination of this Agreement. In such event, the WRWC shall notify TMWA in
writing and the Agreement will terminate on the date specified in the notice. The Parties
understand that this funding out provision is required under NRS 244.320 and NRS
354.626. The Parties further agree that this Agreement shall automatically expire and
terminate upon the expenditure of the total amount of Two Million Seven Hundred
Thousand Dollars ($2,700,000.00), as provided herein. This Agreement may also be
terminated by either Party upon thirty (30) days’ written notice to the other, provided that
in the event of any termination, including in the event of a non-appropriation, the WRWC
shall remain obligated to reimburse TMWA pursuant to Section 2.2 for any binding
written contracts for water rights purchases entered by TMWA prior to TMWA’s or
WRWC’s receipt of such termination notice. The provisions of Section 2.4 and 2.5 shall
survive the termination or expiration of this Agreement.
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4.8
Notices. All notices, demands or other communications required or
permitted to be given in connection with this Agreement, shall be in writing, and shall be
deemed delivered when personally delivered to a Party or, if mailed, three (3) business
days after deposit in the United States mail, postage prepaid, certified or registered mail,
addressed to the Parties as follows:
To WRWC:

Jim Smitherman, Water Resources Program Manager
Western Regional Water Commission
4930 Energy Way
Reno, Nevada 89502

To TMWA:

Mark Foree, General Manager
Truckee Meadows Water Authority
P.O. Box 30013
Reno, Nevada 89520-3013

4.9
This Agreement is effective upon the date the last signing Party signs this
Agreement ("Effective Date").
4.10 In any dispute or litigation arising out of this Agreement or any
transactions covered under this Agreement, each party shall bear its own attorney’s fees
and costs.
IN WITNESS WHEREOF, the Parties have set their hands with the intent to be
bound.
TRUCKEE MEADOWS WATER
AUTHORITY

WESTERN REGIONAL WATER
COMMISSION

By: ________________________________
Mark Foree, General Manager

By: _______________________________
Mike Carrigan, Chairman

Date: ______________________________

Date: ______________________________

APPROVED AS TO FORM:

APPROVED AS TO FORM:

By: _______________________________
Michael A.T. Pagni
McDonald Carano Wilson LLP
TMWA Legal Counsel

_______________________________
John B. Rhodes
WRWC Legal Counsel
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