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Western Regional Water Commission
STAFF REPORT
DATE:

June 13, 2019

TO:

Chair and Members, Western Regional Water Commission (“WRWC”)

FROM:

Jim Smitherman, WRWC Water Resources Program Manager

SUBJECT:

Review and discussion of responses to the Request for
Proposals/Qualifications to provide legal services for the WRWC and
Northern Nevada Water Planning Commission (“NNWPC”); appearances
by respondents, possible selection of a firm or individual to provide legal
services, and possible direction to staff.
________________________________________________________________________
SUMMARY
Responses to the Notice to Attorneys concerning the Request for Qualifications (“RFQ”)
and Proposals (“RFP”), and Legal Counsel Position Scope of Work were received from
the law firms or individuals listed below. Copies of all submitted materials are attached
for review.
•
•
•
•
•
•
•
•

Benson Law, LLC
Brownstein Hyatt Farber Schreck, LLP
Dickinson Wright PLLC
Hutchinson & Steffen, LLC
Kaempfer Crowell
Leonard Law, PC
McDonald Carano LLP
Ryan J. McElhinney, Esq.

In addition, it may be possible for the Truckee River Flood Management Authority
(“TRFMA”) General Counsel to provide some or all of the legal services listed in the
RFQ/RFP. This would require an interlocal agreement between the WRWC and TRFMA.
This alternative would not necessarily preclude the selection of outside counsel from
among the firms or individuals noted above, but may reduce the scope of work required.
BACKGROUND
A Notice to Attorneys concerning the RFQ/RFP, and Legal Counsel Position Scope of
Work (attached) was published in the Reno Gazette Journal on April 24 and May 1, 2019,
and in the Washoe County Bar Association monthly newsletter, the “Writ”, on April 30,
2019. The Notice was also posted on the Washoe County Bar Association’s website in
the classifieds section. Each publication referred to the Scope of Work posted on the
WRWC website, and also to the Water Resources Program Manager contact information.
Responses were due by May 31, 2019.
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PREVIOUS ACTION
On March 20, 2019, the WRWC accepted without revision the Legal Counsel Position
Scope of Work submitted by staff.
FISCAL IMPACT
None
RECOMMENDATION
Staff recommends that the WRWC consider the proposals received, make a possible
selection from among the responding firms and/or individuals, and/or provide other
appropriate direction to staff.
POSSIBLE MOTION
“Move to approve the proposal from [firm / individual] to provide legal services for the
WRWC and NNWPC, as submitted, or revised in open meeting, and authorize the Chair
to enter into an agreement for that purpose; and/or direct staff to take other appropriate
action as desired by the Board.”
JS:jp
Attachments
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Kevin Benson, Esq.
(775) 884-0838
kevin@bensonlawnv.com

enson Law, LLC
May 21, 2019
Jim Smitherman
Water Resources Program Manager
Western Regional Water Commission
1001 East Ninth St., Reno, NV 89512
Via email only to: jsmitherman@washoecounty.us

Re:

Proposal for legal services

Dear Mr. Smitherman:
I am pleased to present the attached proposal in response to the Western Regional Water
Commission’s Request for Qualifications and Proposals for Legal Counsel.
Please contact me if you have any questions regarding the proposal or qualifications.

Sincerely,

______________________
Kevin Benson, Esq.

Encl.
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Benson Law Nevada
123 W. Nye Lane, #487
Carson City, NV 89706

enson Law, LLC

Kevin Benson, Esq.
(775) 884-0838
kevin@bensonlawnv.com

PROPOSAL FOR LEGAL SERVICES
Benson Law Nevada is based in Carson City and focuses on administrative law and civil
litigation. We are pleased to present the following proposal in response to the Western Regional
Water Commission’s Request for Qualifications and Proposals for Legal Counsel.
Kevin Benson, Esq. is the founder of Benson Law Nevada, and is a native of Carson City.
Mr. Benson would personally provide all legal services. Prior to entering private practice in
2015, Mr. Benson was employed at the Nevada Attorney General’s Office for over ten years. He
therefore has substantial experience representing government entities. This experience includes:
representing various boards and commissions; review of agendas and attendance at public
meetings to ensure compliance with the Open Meeting Law; review, drafting, and negotiation of
contracts, interlocal agreements, rights of entry and other documents.
One notable example of Mr. Benson’s experience with intergovernmental contracts is his
work with the Secretary of State’s Office to negotiate and draft an interlocal agreement for local
governments and other state agencies to participate in SilverFlume, the Secretary’s online
business filings portal. This interlocal required complex negotiations with multiple jurisdictions
to create a framework that was useable by government entities that vary dramatically in size and
technological resources.
Mr. Benson also assisted both public and private clients with drafting regulations and
legislation. He has appeared at the Legislature and before the Legislative Commission to educate
lawmakers and advocate for his clients’ interests. A copy of Mr. Benson’s resume is attached.
Because of Mr. Benson’s direct experience as a government attorney, Benson Law can provide
the WRWC with prompt, high quality legal services.
We propose to provide all legal services specified in the RFP’s scope of work for a
flat fee of $7,000 per month. These legal services will include, but are not limited to:





Review of agendas for compliance with the Open Meeting Law and attendance at all
public meetings
Drafting and negotiating contracts, including interlocal agreements and independent
contractor agreements
Advising on various legal and compliance matters, including risk management
Legislative issue tracking, advice, and advocacy

However, this proposal excludes litigation, including arbitration. Any litigation services
would require a separate agreement, which we would be happy to discuss, should the need arise.
Please do not hesitate to contact us if you have any questions about this proposal, or if
you need any additional information.
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Benson Law Nevada
123 W. Nye Lane, #487
Carson City, NV 89706

Kevin Benson, Esq.
123 W. Nye Lane, Suite 487, Carson City, Nevada 89706
775-884-0838 (O) • 775-315-7203 (C) • kevin@bensonlawnv.com
Benson Law Nevada (May 2018 - current)
Carson City, NV
Title: Owner
 Represents individuals and businesses in civil and administrative matters, including
occupational licensing, civil litigation, and local zoning and land use.


Advises clients on Nevada election law, initiative petitions, and Nevada state campaign
finance compliance.

Allison MacKenzie (March 2017 – April 2018)
Carson City, NV
Title: Associate
 Advised and represented individuals and businesses in general civil litigation, including
commercial disputes, real estate transactions, and employment matters.


Advised and represented clients in administrative proceedings, such as occupational
licensing, zoning issues, and petitions for judicial review.



Represented clients in drafting and advocating for ballot initiatives and advised clients on
Nevada state campaign finance compliance.

White Hart Law, LLC (August 2015 – March 2017)
Carson City, NV
Title: Owner
 Represented clients in administrative proceedings, occupational licensing matters, and
civil litigation with a focus on elections, administrative procedure, and constitutional law.


Represented clients in expedited litigation that demanded high quality work product on
short deadlines, such as challenges to initiative petitions.

Nevada Attorney General’s Office (September 2004 – June 2015)
Carson City, NV
Title: Senior Deputy Attorney General
 Represented several state agencies, including the Division of State Lands, State Public
Works Board, Unclaimed Property, and the Secretary of State.


Reviewed agendas and attended public meetings to ensure compliance with the Open
Meeting Law. Provided legal research, advice, and representation on diverse issues faced
by client agencies, including public records requests, personnel matters, legislative and
regulatory changes, and interagency cooperation and challenges.



Drafted, reviewed, and negotiated independent contractor agreements, rights of entry,
interlocal agreements, and other agreements and documents.



Assisted clients with development of legislation and regulations, including drafting,
compliance with deadlines and notice and hearing requirements, and advocating for
legislation and regulations before the Legislature and the Legislative Commission.



Defended clients in litigation and commenced litigation on behalf of clients when
necessary. Directly responsible for all aspects of litigation.
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Education:
Rutgers University School of Law – Camden, New Jersey
Juris Doctor, May 2004
Organizations: Cyberlaw Club, Vice-President
University of Nevada, Reno – Reno, Nevada
Bachelor of Arts of Criminal Justice, 2001; Minor: Biology
Organizations: Phi Alpha Delta Pre-law Society, Member 1998-2001
Admissions:
All state and federal courts in Nevada, Ninth Circuit Court of Appeals, U.S. Supreme Court.
Selected Representative Matters:










Townley v. Miller, 722 F.3d 1128 (9th Cir. 2013): successfully defended Nevada’s
unique “None of these candidates” ballot option, including a brief in opposition to the
U.S. Supreme Court.
Lawrence v. Clark County, 254 P.3d 606 (Nev. 2011): established recognition of the
public trust doctrine, which vests ownership of lands under navigable waters in the
State.
Successfully advocated for the passage of Assembly Bill 35 of the 2013 legislative
session, a bill which made improvements to Nevada’s campaign finance statutes. Also
assisted the Secretary of State with Assembly Bill 48, the Secretary’s campaign
finance bill from the same session.
Working closely with the Secretary of State’s Office, successfully advocated the
passage of Assembly Bill 60 (2013), which creates consumer protection provisions
requiring certain disclosures to be made when soliciting charitable contributions.
Negotiated a comprehensive interlocal agreement between the State and numerous
cities and counties to implement multijurisdictional participation in SilverFlume –
Nevada’s online business portal.

Organizations:





Nevada Supreme Court Bench-Bar Committee – Member
Nevada State Bar Appellate Litigation Section – Member
Standing Committee on Judicial Ethics - Member
First Judicial District Court Bar Association – Member (current), former Vice President
(2014-2017)
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Gary Kvistad
Shareholder
805.882.1414
gkvistad@bhfs.com

May 30, 2019
VIA E-MAIL: jsmitherman@washoecounty.us
Western Regional Water Commission
1001 East Ninth Street
Reno, NV 89512
Attn: Jim Smitherman, Water Resources Program Manager
RE: Western Regional Water Commission Request for Qualifications (“RFQ”) and Proposals (“RFP”) for Legal
Counsel Position
To whom it may concern,
Brownstein Hyatt Farber Schreck, LLP, (“Brownstein” or “the firm”) is pleased to submit the following
response to the Western Regional Water Commission (“Commission”) Request for Proposals for Legal Counsel
(“RFP”). This letter together with its enclosures constitute our proposal and provides information about
Brownstein, specifically addressing the respective areas of legal services described in the RFP. It would be
Brownstein’s privilege to represent the Commission with all of its legal needs.
Brownstein attorneys represent public agencies, including multi-governmental agencies like the Commission,
as special and general counsel. We help our clients develop forward-thinking strategies that meet their needs
and successfully navigate water supply and environmental issues to achieve desired results in light of the
complex array of regulatory requirements. We are confident that our decades of experience would add
significant value to the Commission’s comprehensive regional water management planning efforts.
The firm’s applicable core strengths include public agency law, construction, natural resources (including
water and environmental law), litigation, real estate and land use, and federal and state government
relations. We are committed to providing top-quality counsel that is comprehensive and accessible.
Brownstein’s nationally recognized water team has extensive experience within the areas described in the RFP
and discussed in greater detail in our proposal.
We appreciate your consideration of our proposal and welcome the opportunity to be part of your team. We
look forward to further discussing our capabilities with the Commission.
Most sincerely,

Gary M. Kvistad

Prepared for

Western Regional
Water Commission
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Brownstein Hyatt Farber Schreck, LLP
Contact Person: Gary M. Kvistad
Email: gkvistad@bhfs.com
Phone: 805.882.1414
Address:
1021 Anacapa Street, 2nd Floor, Santa Barbara, CA 93101
5371 Kietzke Lane, Reno, NV 89511
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Our Firm
Today, successful outcomes require more than just practicing law. Founded
in 1968, Brownstein Hyatt Farber Schreck (“Brownstein”) combines diverse
legal skills, legislative and policy experience, and business acumen to find
creative solutions to challenging client problems. You’ll see us involved in
some of the largest cases and most significant deals around the country, as
well as the most important legislation affecting business in America.

Practices Focuses
Real estate
Corporate law
Public policy
Natural resources
Intellectual property
Litigation

250

12 Offices
Albuquerque

Atlantic City

Carson City

Denver

Las Vegas

Los Angeles

Orange County

Reno

Sacramento

San Diego

Santa Barbara

Washington, D.C.

attorneys and legislative
professionals

30
lawyers top-ranked by
Chambers

48
lawyers included in The Best
Lawyers in America 2018
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Scope of Services
Brownstein views an engagement with Western Regional Water
Commission (“WRWC”) as a partnership. We can only succeed if we
understand your objectives and undertake our work as though we are a
partner in your success. Our team will work closely with management to
ensure that WRWC is fully and timely advised on all matters and issues to
enable commission management to make informed decisions. In working
with the management on a daily basis, we will strive to understand the
WRWC’s approach to matters and issues confronting WRWC and provide
advice consistent with that approach.
Additionally, our team will bring our wealth of knowledge and experience
to assist WRWC in spotting issues, minimizing risks and offering options to
obtain the best value for WRWC and its member agencies. By identifying
potential opportunities and issues early on, WRWC can either avoid or
minimize costly disputes. Where disputes cannot be reasonably avoided,
Brownstein can marshal the necessary resources to zealously defend
WRWC’s interests.
Brownstein will also keep WRWC fully advised on matters affecting
WRWC’s operations such as recent judicial decisions, new legislation and
other relevant matters. As a full-service lobbying, public policy and legal
representation practice, our team’s work includes legislative consulting,
lobbying, policy development, public relations strategy, political messaging
and representation in front of the Nevada Legislature, the governor’s office
and state agencies, departments and regulatory bodies. Our Reno and Las
Vegas team keeps a watchful eye toward developing working coalitions
with others of common interests.
Brownstein proposes that our legal counsel services will include close
communication with key WRWC staff on the following matters:
1. Provide advice to the Board of Trustees and management of matters of
law including, but not limited to, the following: the water law, water rights
and interpretation and application of water rights affecting water supplies,
open meeting laws, public records law, environmental laws, public official
conflict of interest and ethics.
2. Attend all WRWC Staff Working Group meetings.
3. Attend other meetings such as committee meetings requested by the
Board of Trustees, the WRWC’s subcommittees, and the NNWPC.
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4. Prepare or review all ordinances, resolutions, board packets, agendas,
contracts, joint powers agreements, and other agreements and contracts
entered into by WRWC as requested by management.
5. Prepare updates on new state and federal regulations, legislation and
judicial decisions or other activities impacting or having the potential to
impact WRWC and suggest actions to affect the outcome of those activities
or once implemented, changes needed in WRWC policies, procedures and
operations to ensure compliance.
6. Research and interpret laws, court decisions and other authorities in
order to prepare legal opinions to advise the Board of Trustees and
management on legal matters pertaining to WRWC interests.
7. Provide legal assistance and consultation to management as requested
on matters of property acquisition, eminent domain, property rights and
property management, encroachment, lease agreements and easements.
8. Consult with management on personnel, labor relations, retirement,
litigation, workers’ compensation, and other matters concerning WRWC
business as requested.
9. Serve as litigation counsel for WRWC on all litigation matters not
referred by the Board of Trustees to special counsel.

Range of Services Provided
Public Agency
 General counsel

 Public policy

 Transactional matters

 Land use planning

 Litigation matters

 Compliance

 Special counsel

 Lobbying

 Infrastructure

 Regulatory counsel

As population centers grow and infrastructure needs change, the public
sector faces a growing need for top-quality legal representation. To aid
public agencies in their mission to provide the best service possible for their
citizens, Brownstein has a seasoned multidisciplinary team experienced in
the full range of legal issues that public agencies must address.
We’re known for being creative problem solvers with the ability to tackle
complex issues in a cost-efficient manner. We approach our clients’
concerns using customized teams based on their experience with the
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particular issue at stake. We also understand the financial constraints
under which many public agencies must operate.
Our Public Agency Group includes attorneys with broad experience
representing public agencies in general counsel, transactional and litigation
matters. We serve as counsel to public agencies throughout the West, both
as general counsel on a full range of public policy issues, and as special
counsel on particular transactions and litigation. Our clients include cities,
counties, redevelopment authorities, regional agencies and special districts
that provide utility services.
The group has a particular proficiency with public infrastructure projects.
These projects are often tangled in the regulatory requirements imposed
by other agencies at the federal, state and local levels, such as the United
States Bureau of Reclamation, United States Bureau of Land Management,
or the U.S. Fish and Wildlife Service. When necessary, we call upon
resources from our Government Relations Department to assist with public
policy, lobbying and regulatory counsel, as well as our in-house
professional staff that includes experienced land use planners.
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State & Local Legislation & Policy
Brownstein is one of the most widely recognized and respected law and
policy firms in the western U.S. and Washington, D.C. With multiple offices
in four western states—Colorado, California, Nevada and New Mexico—we
are a key player in each state’s legislative and policy arena. Our attorneys
and policy consultants have established strategic relationships over the
years with governors, legislative leaders and regulatory officials. Our
government relations professionals find partnerships for clients to build
coalitions and leverage collective strengths and resources.
After decades of critical, on-the-ground experience, our State & Local
Legislation Policy team knows that the political landscape is a moving
target. The only way to garner success for our clients is to be there early,
stay late, and be poised to address any legislative, policy or regulatory issue
that may arise.
We understand Nevada at every level of government. Brownstein has deep
Nevada roots and has represented diverse corporate clients before state
and local municipalities for close to 40 years. Brownstein was founded on
the philosophy of thinking outside the box for the solutions that best fit our
clients’ needs; we have deep relationships at all levels of municipal
governance to ensure we can accomplish our clients’ goals no matter the
challenge. Brownstein Hyatt Farber Schreck has been a well-known leader
in administrative and regulatory agency for over 40 years in Nevada. We
consistently deliver the right legal advice while maintaining the network of
relationships and goodwill required to realize the most extensive and
complicated projects
Comprised of accomplished individuals known for their extensive
experience in public policy, political strategy and the nuances of the
legislative system, our group includes: a former executive director of the
Nevada State Democrats; former executive director of the Nevada State
Republicans; former legislative director, State of Nevada, Office of the
Governor; former rural director, House of Representatives; Congressman
Jim Gibbons; former Southern Nevada political director for Hillary Clinton,
2008 Nevada Presidential Caucus; former state and federal lobbyists; a
former U.S. senator; a former state attorney general; a former state Senate
minority leader; a former governor’s chief of staff; a state legislative caucus
director; state legislative staff; two former deputy attorneys general; and
an assistant solicitor general.
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Water Resources
Considered among the nation’s premier water law and policy practices,
Brownstein’s Water Group boasts unparalleled expertise in every aspect of
water resources, quality, supply, use, distribution and policy. Our firm’s
Water Group includes more than 30 attorneys, with specialized expertise in
water, and our shareholders and senior counsel average more than 21
years of legal experience in water resources issues. Brownstein has
represented government agencies in some of the most significant and
complex transactional water projects and associated litigation in the
country, often affecting multiple jurisdictions and states.
Water Resources Planning
The Water Group provides a full range of legal services involving waterrelated transactions, including developing local and regional planning
documents; evaluating users’ existing and prospective water resources;
protecting assets from interference; evaluating water supply availability in
the land development context; acquiring new supplies; complying with
water quality requirements; negotiating and preparing purchase, sale,
lease, transfer and exchange agreements; assisting in surface water
resources permitting; and creating and dissolving water companies,
utilities, and other corporate structures related to the use and
management of water. Our attorneys regularly appear before local
agencies and state and federal regulatory bodies to ensure regulatory
compliance and to secure discretionary approvals.
The Water Group also has extensive experience with complex water rights
matters, and in water ligation generally before administrative and judicial
tribunals at local, state and federal levels. We have played a leading role in
important water resources litigation in the western states, including the
adjudication of rights in dozens of groundwater basins and stream systems,
water right priority and groundwater well interference actions, and water
quality litigation.
Brownstein’s legal and technical experience in water resources allows us to
effectively and efficiently counsel our water resources clients and develop
strategies to resolve complex groundwater issues.
Water Quality
Within Brownstein’s Water Group, a number of Brownstein attorneys
specialize in water quality matters. Members of our Water Group have not
only worked in the trenches of water quality issues and litigation, but have
also worked for Congress and for federal and state agencies, including the
Departments of Interior, the Department of Justice, and the Environmental
Protection Agency.
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We have represented clients on matters involving the federal Clean Water
Act and the federal Safe Drinking Water Act. Our experience also extends
to National Pollution Discharge Elimination System (NPDES) permitting,
section 404 permitting, non-point source run-off (urban and agricultural),
water quality certifications and total maximum daily load issues. Members
of the Water Group represent public agencies, private utilities, agricultural
interests, manufacturers, real estate developers, mining operations and
lenders in a variety of water quality matters.

Water Litigation
In the litigation context, we have extensive experience before both
administrative and judicial tribunals, at local, state and federal levels. We
have played a leading role in important water resources litigation in the
West, including the adjudication of rights in dozens of groundwater basins
and stream systems as well as water quality concerns, and have developed
physical solutions to help manage these important water resources.
Our attorneys litigate and try cases before federal and state courts at both
the trial and appellate levels, government agencies and arbitration
tribunals throughout the country. We are trial lawyers skilled in efficiently
and effectively accomplishing our clients’ objectives both in and out of the
courtroom. We believe our clients’ goals are best attained through
preparing with an expectation of trying and winning the case. Often this
approach enables our clients to succeed without a trial, but when a case is
tried, we are known for our ability—and results—in court. We also
represent our clients’ interests outside the courtroom, in pre-litigation
dispute resolution, advising on transactions and in handling regulatory and
administrative law issues.
Brownstein’s Water Litigation Group defends clients on complex
interdisciplinary environmental issues and claims. Whether our team is
negotiating complex, multi-agency settlements of complaints or defending
high-risk and high-exposure claims, it is through the use of cost-reducing
technology and our national presence and relationships that enables us to
handle the full range of litigation needs.

Environmental
Brownstein’s practice is Chambers recognized. The team is known for being
a “dedicated water law practice group. Equipped to handle the full
spectrum of matters, including water rights, quality and distribution for a
range of clients, from government agencies to suppliers. Also offers deep
legislative and lobbying expertise.”
Leaders and problem-solvers, the attorneys in our Environmental Group
are at the forefront of the ever-evolving field of environmental law and
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compliance. We employ a sophisticated, collaborative approach that
focuses on our clients’ business objectives while identifying strategies for
minimizing environmental exposure.
Brownstein’s team works with clients nationwide on virtually every aspect
of environmental law. Our experience includes solid and hazardous waste,
development of brownfield sites, Superfund liability, water and air quality,
underground storage tanks, protection of endangered species, natural
resource protection and advice concerning legislative and rulemaking
developments in the environmental arena.
With an average of more than two decades of experience in the
environmental field, the group’s attorneys have the experience and
knowledge to provide invaluable assistance in the most complex
transactional, regulatory or litigation matter, including the Comprehensive
Environmental Response, Compensation, and Liability Act; Resource
Conservation and Recovery Act; the Clean Water Act; the Clean Air Act; the
Endangered Species Act and other environmental statutes.
Members of the group have worked for Congress and for federal and state
agencies, including congressional energy committees, the Departments of
Energy and Interior, the Department of Justice, the Environmental
Protection Agency and the Colorado State Attorney General’s office.
Because we have worked on environmental and remediation issues from
within the government, we have an excellent understanding of the system,
which helps us obtain the best possible results for our clients.
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Firm Experience
Experience with RFP Scope
Brownstein has extensive experience in all areas noted in the Scope of
Work.
Approach to Legal Services. As legal counsel, Brownstein would be the
quarterback for all of WRWC’s legal needs, whether the services are
performed by our firm or another firm. We would work closely with
management to ensure that WRWC is fully and timely advised on all
matters and issues to enable WRWC management and the board to make
informed decisions. In working with the management on a daily basis, we
would strive to understand their approach to matters and issues
confronting WRWC and provide advice consistent with that approach.
One of our other roles would be to bring our wealth of knowledge and
experience to assist WRWC in spotting issues, minimizing risks and offering
options to obtain the best value for WRWC and its member agencies. By
identifying potential issues early on, WRWC can either avoid or minimize
costly disputes. Where disputes cannot be reasonably avoided, Brownstein
can marshal the necessary resources to zealously defend WRWC’s
interests.
We would also keep WRWC fully advised on matters affecting its
operations such as recent judicial decisions, new legislation and other
matters affecting WRWC. Our local and state relationships and advocacy
place us in a unique position to assist WRWC in achieving successful results
that are not possible through other means. Having said that, our role as
legal counsel is to provide WRWC with sound legal advice—and leave the
policy decisions to the board of trustees.
Our primary role as legal counsel to WRWC is to provide legal advice and
legal services to WRWC management and the board. Unless retained for
certain public relations matters, we would not represent WRWC with
respect to the public or the media. However, if requested, we are fully
capable of working directly with management in communicating with the
public and media, as appropriate and directed. Absent direction, we would
typically refer inquiries to the WRWC management or board members for
comment about WRWC. Regardless of the person communicating with the
media or public, it is essential that the message and information
communicated is well-thought-out, appropriately delivered and consistent
in order to avoid the delivery of conflicting information.
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The first step in developing an understanding of the legal matters
confronting WRWC is to meet with WRWC management. The purpose of
the meeting would be to gain a detailed overview of WRWC, operations,
personnel and facilities, and then discuss particular matters involving legal
issues. Afterwards, we would obtain the files from and meet with WRWC’s
prior legal counsel as well as any additional information from WRWC. We
would work with WRWC management to determine which files we should
review and which we should wait on reviewing until a particular issue
arose. We have found that it is typically more cost-effective to review a file
in connection with a particular issue rather than merely reviewing files
generally. As matters are reviewed, we would begin a discussion with
management in providing our services that would continue to build our
knowledge of each matter. This approach enables us to gain an overall
understanding of WRWC immediately and then gradually develop a more
detailed and in-depth understanding of particular issues as the need arises.
Public Agency Law. Brownstein has represented special districts and
municipal governments for decades. We bring deep experience in
representing public agencies together with all aspects of their ongoing legal
needs. Our attorneys have served as counsel to state agencies and
commissions and are aware of the myriad of legal issues that can impact
public agencies—such as budget shortfalls, open meeting law issues,
employment issues, collective bargaining, planning for the impact of
political decisions and legislation on operations.
We have extensive experience in providing advice and guidance with
respect to the duties and responsibilities of the board as an entity and its
individual members in their official capacity. Our knowledge includes
guidance to ensure compliance with all agreements, laws, orders, rules,
ordinance, and regulations. We understand local, state and federal issues
and advise the board regarding the legal aspects and implications of
contemplated actions or activities. We regularly review and provide advice
to the boards and management regarding policies and procedures.
We have a thorough understanding of public agency board and committee
meetings, workshops and other public functions, including compliance with
open meeting laws and substantive issues confronting public agencies. As a
result of our experience and ongoing work with dozens of public agencies,
and active governmental affairs practice, we have the ability to keep the
staff and board apprised of current matters and to anticipate issues.
Legal Developments and Compliance. Brownstein’s attorneys constantly
keep abreast of legal developments in Nevada and the nation that may
impact our clients. Our attorneys are active participants in a number of
organizations including the Nevada Water Resources Association, American
Ground Water Trust, and State Bar specialized committees, just to mention
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a few. Our attorneys are also frequent speakers at conferences and authors
of articles of interest to our clients. In addition, our staff monitors
developments in the law and distributes that information on a daily basis.
Brownstein attorneys also publish client alerts regarding recent
developments as well as maintaining a water blog. This wealth of
information allows Brownstein to stay on top of development in real time.
In turn, this information is immediately available to our clients either
through publications or by our direct communication when we spot an
issue of interest to our clients.
Coordination and Collaboration with Member Agencies. We are intimately
familiar with multi-agency authorities. We serve as special and general
counsel to multi-agency authorities as well as representing clients that are
members of such authorities. We regularly work cooperatively and
collaboratively with board, management and staff of member agencies to
effectively accomplish timely results. We have extensive experience with
developing and building consensus with water resources planning, land use
planning and water management plans.
Risk Management. Brownstein has provided comprehensive and consistent
risk management advice and counseling to public agencies for decades. Our
primary objective is to assist in developing a risk management program
that meets each client’s needs in light of their risks. We provide advice on
insurance coverage programs, risk shifting (indemnification, limitation of
liability, etc.), retention of consultants and contractors, and risk pooling
arrangements, among others.
Federal Government Relations Practice. Brownstein has a proven track
record helping clients successfully navigate the maze of politics and policy
in Washington, D.C. We possess the creativity, know-how and tenacity
required to overcome virtually any public policy challenge. Brownstein’s
federal lobbying practice ranked third on Roll Call’s list of top lobbying firms
in Washington. Our results speak for themselves.
Our federal team is bipartisan, and has served at the highest levels of
government. It includes: veteran political strategists and campaign
operatives; former members of Congress, cabinet secretaries and
ambassadors; former senior congressional staff and committee counsels,
former senior executive branch officials, and a bevy of experienced
lobbyists with dozens of successes to their name. And we are supported by
some of the most respected legal minds in the profession.
Nevada Government Relations Practice. Our team of seasoned political
strategists possesses the practical experience and political know-how you
need to work with the Nevada Legislature, governor’s office and all state
agencies and departments. Our policy advisors understand how to
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synthesize, manage, distill and advocate for their clients’ interests while
navigating the political landscape. We have the people, experience and
know-how to effectively communicate with a broad range of decision
makers spanning the legislative and executive branches of government.
Our team has combined legislative experience spanning four decades and
has the relevant, well-honed skills to assist the WRWC. The team has broad
experience and success in local government, natural resources and water
policy, labor, energy, transportation, housing, health care and politics in
Nevada.
General Civil Law and Civil Litigation. In the litigation context, we have
extensive experience before both administrative and judicial tribunals, at
local, state and federal levels. We have played a leading role in important
water resources litigation in the West, including the adjudication of rights
in dozens of groundwater basins and stream systems as well as water
quality concerns, and have developed physical solutions to help manage
these important water resources.
Ordinances and Resolutions. We routinely assist public agencies with
preparation of ordinances and resolutions. Depending on the complexity of
the ordinance or resolution, Brownstein’s assistance ranges from providing
advice, reviewing and commenting or actually drafting a resolution or
ordinance. We encourage the public agency’s use of standardized
templates to reduce costs by utilizing legal services for commenting on the
substantive provisions and providing advice. As many ordinances involve
revisions to a public agency’s administrative code or rules and regulations,
we work with the public agency to ensure that the revisions are consistent
and compatible with other provisions. We also have experience in assisting
with development of public agencies’ policies, such as board policies and
employment policies. We have prepared, revised and advised public
agencies on all aspects of these types of policies.
Timely and Effective Communication. An important aspect of the legal
counsel’s services is to provide timely and effective communication with
WRWC management and staff. Communication is essential for WRWC
management and staff to perform their work and understand the status of
legal matters affecting projects and other work. Our methods of
communication take a variety of forms. Daily communications typically
include telephone conferences and emails, the preference of which would
be determined by WRWC. We would also maintain a project status report
that summarizes all of the significant matters we are handling for WRWC,
which includes: a description of each matter, the work currently being
performed, and the status of the work and whether it is an active or
pending matter. This report is used by us and management to track the
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various projects on a daily basis and is also provided with a copy of our
invoices to assist WRWC in reviewing and understanding the invoices.
When matters are being handled by other outside legal counsel, we
monitor their work on behalf of WRWC to ensure that it is being properly
performed and so we can advise the board. However, we do not duplicate
their services. We then work with management to provide guidance to the
outside legal counsel and prepare reports to the board.
Brownstein’s attorneys understand the importance of timely
communications with clients. If selected as legal counsel, WRWC would
have access to our attorneys through telephone (office and cell phone) and
email (office computers, laptops and cell phones with full data access). Our
attorneys typically respond to telephone calls and emails immediately but,
depending on other commitments, at least within one‒two hours. We
typically are available for meetings on as short of notice as 24 to 48 hours
and can be available for telephone conferences on shorter notice
depending on other commitments.
In addition, each attorney’s assistant knows the schedule and whereabouts
of the attorneys assigned to them. When our attorneys are out of the
office, they typically have laptops with them and, in addition to emails,
have access to any information or documents on our computer system, just
as if they were sitting at their desk. This connectivity enables our attorneys
to fully assist clients when out of the office. In addition, there is always
another attorney assigned as a backup to cover matters in the event the
primary attorney is unavailable for some reason.
Legal Documents. Brownstein’s attorneys have experience in negotiating,
drafting and advising public agencies on many types of documents,
contracts and memorandum of understanding affecting or involving a
public agency. We have drafted inter-agency agreements, cost-sharing
agreements, capacity agreements, revenue-sharing agreements, and water
supply agreements. Implicit in many of these types of agreements is the
necessity to shift risk in order to protect the public agency. Risk transfer can
take the shape of allocation of responsibility, indemnity provisions and
insurance coverage. We also provide contract oversight compliance
involving insurance, licensing and performance.

Representative Clients & Associated Matters with Scope
The following represents an overview of some of our relevant experience,
including representation of cities, regional agencies, special districts, joint
powers authorities, and more.

14

Clark County and McCarran International Airport. Brownstein represents
McCarran International Airport and Clark County against an inverse
condemnation action filed by North American Properties (NAP) relating to
the airspace over property it allegedly owned in Las Vegas, Nevada. The
plaintiff filed a $2.8 billion False Claims Act qui tam lawsuit against Clark
County, Nevada, the Clark County Department of Aviation and McCarran
International Airport. Our Brownstein litigators successfully achieved a
complete dismissal of the suit.
South Tahoe Public Utility District. General counsel to South Tahoe Public
Utility District, including advice to the board of directors and district staff;
drafting and review of ordinances and resolutions, contracts and other
legal documents; business negotiations; construction; environmental
regulatory compliance; water resources; and litigation. Advised the district
on its construction projects from document preparation, bidding, award,
contract compliance, change orders, field directives, pay requests, claims,
disputes, project closeout and dispute resolution.
Central Coast Water Authority (CCWA). Since 1991, Brownstein has served
as general counsel to CCWA, a multi-agency wholesale water provider to 13
water districts and private companies in Santa Barbara County, and
another 11 water purchasers in San Luis Obispo County. As general counsel,
Brownstein coordinated legal services for all phases of planning,
permitting, environmental compliance, right-of-way acquisition,
construction and operation related to a $600 million drinking water
delivery system. The project included 144 miles of buried pipeline, multiple
pumping stations and a water treatment plant. Resolved construction
disputes by negotiation and successfully defended the authority in related
litigation.
Santa Ynez R.W.C.D., ID #1. General counsel to Santa Ynez River Water
Conservation District, Improvement District No. 1, including advice to the
board of directors and district staff; drafting and review of ordinances and
resolutions, contracts and other legal documents; business negotiations;
construction; and environmental regulatory compliance. In the
construction arena, advised the district on building, pump station, water
wells and pipeline projects in all phases of project development and
construction.
City of Henderson, Nev. Negotiate sales of multiple properties on behalf of
the City of Henderson, including the sale and development of the Las Vegas
Raiders’ team headquarters and practice facility. Brownstein also
renegotiated a perpetual water supply contract that was unfavorable to the
city’s interests.

15

City of Fresno. Advised the city on reorganization of its water, wastewater
and solid waste utilities, including evaluation of dependent and
independent special districts, privatization and public-private partnership
options and financing. Legal services were provided in conjunction with
financial consultants to advise the city on developing an option to meet its
short- and long-term financial goals and commitments.
City of Glendale. Representation of a major municipal water provider with
respect to the water right and regulatory permitting associated with the
development and delivery of recycled water within and outside the
boundaries of the city. Ongoing representation of the city regarding water
rights and implementation of the adjudication of the Upper Los Angeles
River Area.
City of Burbank. Defense of Clean Water Act citizen suit filed by Los
Angeles Waterkeeper; advice on compliance with the California Industrial
General Storm Water Permit.
City of Burbank and City of Glendale. Representation of the cities of
Burbank and Glendale in the context of a judgement adjudicating the rights
of the parties in the Upper Los Angeles River Area, including successful
implementation of an agreement to optimize management of the San
Fernando Basin.
City of Carpinteria. Ongoing provision of a wide range of services as city
attorney including drafting ordinances, prosecuting and defending against
litigation on a broad range of public agency matters, staffing city council,
planning commission, and other city meetings, and advising the city
regarding open meetings, Public Records Act, code enforcement, land use,
California Environmental Quality Act, public contracting, property
transaction, and related matters. In the construction field, we advise the
city on its public works projects that include buildings, roads, bridges and
other infrastructure. We prepare contract documents, assist with bidding
and award, contract compliance, change orders, claims and dispute
resolution.
Golden State Water Company. Successfully represented Golden State
Water Company (GSWC) before the Honorable Amy Hogue resulting in the
Los Angeles Superior Court upholding a longstanding interpretation of the
Orange County Water District Act. The court held that recycled water
produced within the geographical boundaries of the Santa Ana River
watershed does not constitute a “supplemental source” for purposes of
calculating the Basin Production Percentage, which is used to determine
how much groundwater a producer may pump from the groundwater basin
without paying the surcharge, or Basin Equity Assessment. The ruling holds
significant implications for the 19 groundwater producers including 13
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cities, an investor-owned water utility and five retail water districts that
share and pump groundwater from the Orange County Groundwater Basin.
Goleta West Sanitary District. General counsel to a public agency that
provides wastewater collection and treatment services to 6,000 customers
in the Goleta Valley. Brownstein provides a range of services including
advice to the board of directors and staff on district operations including
advice on public agency operations, meeting procedures, Brown Act
compliance, conflict-of-interest issues, personnel, and public facility
contracting; drafting of ordinances and resolutions, contracts and other
legal documents; business negotiations; regulatory compliance; and
litigation.
Town of Minden, Nev. Counsel to Minden with substantial groundwater
rights in Nevada’s Carson River Valley in water rights litigation brought by
the Pyramid Lake Paiute Tribe of Indians. Litigation included challenges to
State Engineer rulings on water right change applications for new
development. Cases were filed in both federal district and state district
courts and involved issues of jurisdiction and venue in addition to
substantive water law. Appeals were filed by the tribe in the Ninth Circuit
Court of Appeals and the Nevada Supreme Court.
Modesto Irrigation District. Special counsel to the district in regard to
water matters pertaining to groundwater compliance and resolution of
dispute regarding water treatment plant construction litigation.
San Diego County Water Authority. Successfully obtained the State of
California’s approval of an agriculture-to-urban water transfer from
Imperial Irrigation District to San Diego County Water Authority for up to
200,000 acre-feet per year for 75 years—the largest transfer of its kind in
the history of the United States. The matter involved the negotiation of a
series of complex agreements between state and federal agencies for the
settlement of disputes related to California’s allocation of Colorado River
water. Continued representation of the Water Authority in the
implementation of the transfer, including before the State Water Resources
Control Board.
City of Seaside. Successfully represented the City of Seaside in the Seaside
Groundwater Basin adjudication, including negotiation of the settlement of
overlying water right claims and litigation of basin management plan.
Chino Basin Water Master. On behalf of a joint powers authority,
negotiated, drafted and implemented nearly a dozen drought water
transfers and exchange agreements to supplemented imported State
Water Project deliveries during historic and extended drought. Program
optimized use of existing water supply and delivery infrastructure.
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References
Town of Minden
JD Frisby
Town Manager
(775) 782-5976
jfrisby@douglasnv.us

City of Henderson
Becky Risse
Assistant City Attorney
(702) 267-1213
becky.risse@cityofhenderson.com

Central Coast Water Authority
Ray Stokes
Executive Director
(805) 697-5214
RAS@ccwa.com

Chino Basin Watermaster
Peter Kavounas
General Manager
(909) 484-3888
PKavounas@cbwm.org

City of Carpinteria
David Durflinger
City Manager
(805) 684-5405
david@ci.carpinteria.ca.us
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City of Glendale
Michael Garcia
City Attorney
(818) 548-2080
mjgarcia@glendaleca.gov
Dorine Martirosian
Deputy City Attorney
(818) 548-2080
dmartirosian@glendaleca.gov
Christine Godinez
Principal Assistant City Attorney
(818) 548-2080
CGodinez@ci.glendale.ca.us

Goleta West Sanitary District
Mark Nation
General Manager
(805) 968-2617
mnation@goletawest.com

Santa Ynez River Water Conservation District No. 1
Chris Dahlstrom
(805) 688-6015
CDahlstrom@syrwd.org

South Tahoe Public Utility District
John Thiel
General Manager
(530) 544-6474
jthiel@stpud.dst.ca.us
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Select List of Public Agency,
Water District, & Lobbying
Clients
Camrosa Water District

Clark County Association of School
Administrators

Central Coast Water Authority

Colorado River Water Conservation
District

Chino Basin Watermaster
City of Beverly Hills

El Dorado County Water Agency

City of Brea

Goleta West Sanitary District

City of Burbank

Lakecrest Metropolitan District

City of Camarillo

Modesto Irrigation District

City of Carmel-by-the-Sea
City of Carpinteria

Monterey Peninsula Regional Water
Authority

City of Ceres

North Bay Water District

City of Fresno

San Diego County Water Authority

City of Glendale

Santa Ynez River Water Conservation
District No. 1

City of Henderson

South San Luis Obispo Community
Services District

City of Indio
City of Long Beach

South Tahoe Public Utility District

City of Monterey

Southern Nevada Water Authority

City of Morgan Hill
City of Oceanside

Todd Creek Village Metropolitan
District

City of Oxnard

Town of Minden

City of Pomona
City of Rialto

Upper Ventura River Groundwater
Agency

City of San Diego

Ventura River Water District

City of San Juan Capistrano

West Valley Water District

City of San Luis Obispo

Westlands Water District

City of Santa Monica

Yuma County Water Authority

City of Seaside
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By

Name

Gary M. Kvistad

Title

Shareholder

Date

5/30/2019
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Our Team
Attorney
Gary Kvistad
Bradley Herrema
Alisa Nave-Worth

Arthur Zorio
Samantha Reviglio

Title & Admissions
Shareholder, Nevada &
California
Shareholder, Nevada &
California
Shareholder, Nevada &
California

Shareholder
Associate

Specialty
Public Agency, Water,
Infrastructure
Public Agency, Water
State & Local Legislation
& Policy, Political &
Regulatory Law,
Infrastructure, State
Attorneys General
Commercial Litigation
Litigation

Résumés of our proposed team included in the following pages.
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___

Gary M. Kvistad
Shareholder
gkvistad@bhfs.com
805.882.1414
Santa Barbara, California
Reno, Nevada

Architecture

Gary delivers strategic, practical and solution-oriented advice and
advocacy to public and private water and wastewater utilities, cities,
developers, mining companies and agricultural interests on all aspects
of water and environmental issues and infrastructure development. He
has an on-the-ground understanding of the legal, regulatory and
practical aspects underpinning these practices areas developed over
more than three decades of experience. Gary draws on his extensive
experience to handle complex transactional, regulatory enforcement
and compliance, and litigation matters to ensure clients maximize
business opportunities and minimize risk. Gary’s practice routinely
encompasses representation of clients with respect to compliance with
federal and state environmental laws and regulations. As a licensed
architect, Gary provides his clients with deep industry expertise and
perspective to efficiently manage all aspects of infrastructure
development and construction including design-bid-build, design-build
and public-private partnership project delivery methods.

B.A., 1975, Washington State University,
Construction Management

Publications & Presentations

Practices


Construction



Endangered Species



Environmental & Remediation



Infrastructure Development




Public Agency
Water

Education


J.D., 1984, University of Denver Sturm College
of Law




B.A., 1975, Washington State University,



Brownstein Water: Current Trends in Water Law & Policy
Contributor



CEQA News You Can Use - Vol. 1, Issue 2, Brownstein Client Alert,
February 2, 2017



CEQA News You Can Use - Vol. 1, Issue 1, Brownstein Client Alert,
October 6, 2016



Client Alert: New Public Contract Code Provisions Limit Public Works
Project Retention Amounts, Brownstein Client Alert, November 16,
2011

Admissions


California, 1985



Nevada, 2005



Colorado, 1985



U.S. District Court, Central District of California




U.S. District Court, Eastern District of California
U.S. District Court, District of Nevada

___ a
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___
Representative Matters


A district encountered a dispute with a Local Agency Formation
Commission (LAFCO) regarding jurisdiction over annexations and the
district's provision of additional latent services. The district and
LAFCO agreed to resolve their dispute through the introduction of
special legislation rather than resorting to litigation. Services
included drafting special state legislation, working with legislative
consultants for the California Assembly and Senate, and
governmental relations services.



Provided legal services to the Central Coast Water Authority for all
phases of planning, permitting, environmental compliance, right-ofway acquisition, construction and operation related to a $600
million drinking water delivery system. The project included 150
miles of pipeline, multiple pumping stations and a water treatment
plant. Construction disputes were largely resolved by negotiation,
with one dispute being successfully defended in court.



Drafted special legislation on behalf a major California city to
provide concrete authority for it to utilize a public-private
partnership (P3) for development of a civic center project.



Provided legal services to the Central Coast Water Authority for all
phases of planning, permitting, environmental compliance, right-ofway acquisition, construction and operation related to a $600
million drinking water delivery system. The project included 150
miles of pipeline, multiple pumping stations and a water treatment
plant. Resolved construction disputes by negotiation and
successfully defended the Authority in related litigation.



Advised a major California city on the development of a new city
center project for its municipal offices and related public facilities
utilizing a public-private partnership model. Worked closely with
development and financial consultants to develop a framework that
responded to the city’s cost constraints and overcame tax hurdles to
meet the city’s goals and timing. Services included development of
performance criteria, request for proposal and selection of the
preferred proposer.



In two separate cases approved changes to Carson River water
rights, pursuant to United States v. Alpine Land & Reservoir
Company. Both cases included approvals to points of diversion,
manner of use and place of use for decreed water rights.

___ a
© 2019 Brownstein Hyatt Farber Schreck, LLP. All Rights Reserved.

___


Development of a process and framework to select a zero emissions
technology for subsequent preparation of a RFQ/RFP to implement
an environmentally friendly system to move shipping containers
from the ports' docks to railroad distribution yards. Advised the
ports concerning selection of procurement frameworks, public
contracting, public relations, public records and confidential
information.
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Bradley J. Herrema
Shareholder
bherrema@bhfs.com
310.500.4609
Los Angeles, California
Reno, Nevada
Santa Barbara, California

Practices


Water



Public Agency




Public Lands
Renewable Energy

Education


J.D., 2003, University of Michigan Law School



B.A., 2000, cum laude, Hope College



1999, Institute for the International Education
of Students, Salamanca, Spain

Admissions


California



Nevada




U.S. Supreme Court
U.S. Court of Appeals, Ninth Circuit

Brad Herrema’s forte and long-term focus include strategic water
supply planning, water right permitting and regulatory compliance,
litigation including water right adjudications, transactional negotiations
and due diligence, as well as water quality, environmental and species
concerns spanning every aspect of California and national water law.
For nearly 15 years, Brad has been involved in many of the nation’s
most significant and complex water matters, predominantly in the
western United States. A strategic business partner to his clients, Brad
serves as special water counsel to private corporations, water
purveyors such as cities and special districts, investor-owned utilities
and large landowners, golf courses, resorts and energy and
infrastructure projects.
Brad has extensive experience in groundwater matters, including
development of new groundwater supplies in adjudicated and nonadjudicated basins, groundwater right adjudications, local groundwater
management, groundwater storage and complex groundwater
litigation. He is actively engaged in implementation of California’s
Sustainable Groundwater Management Act of 2014, including
representation of groundwater sustainability agencies, development of
groundwater sustainability plans, and protection of water users’ water
rights and reliable access to groundwater supplies.
Brad serves as counsel to the Chino Basin Watermaster, an arm of the
San Bernardino Superior Court, which oversees the implementation of
a 1978 groundwater rights adjudication in the Southern California
Inland Empire, central to the sustenance of the region’s $2 billion
economy.
Brad leads the firm’s Water practice group and is a regular writer and
speaker on water issues. For the last seven years, he has held a
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___
statewide leadership role in the field of groundwater resources as
director of the Groundwater Resources Association of California.

Publications & Presentations


SGMA Status and Forecast, Moderator, GRA/CGC 2019 Groundwater
Law and Legislation Forum, Sacramento, CA, March 27, 2019



Brownstein Water: Current Trends in Water Law & Policy
Contributor



California Water Supply – 2018 Update, Speaker, California State
Club Association's Legislative Update and Networking Summit, San
Francisco, CA, November 8, 2018



Understanding Your Club’s Water Supply, Author, National Club
Association's Club Director, Summer 2018



What the Water Conservation Bills Mean for California’s Water
Suppliers: Reporting and Increased Data Collection as a Way of Life,
Co-author, Brownstein Water Blog, July 3, 2018



Don’t Be Left High & Dry — Consider Water Supplies Before Buying
Property, Co-author, First Tuesday, June 20, 2018



Your Club’s Water Supply – Critical Steps to Stay Ahead of the Game,
Speaker, 2018 National Club Conference, Los Angeles, CA, April 18,
2018

Representative Matters


On behalf of California building industry association, obtained
invalidation of Numeric Effluent Limits in State Water Resources
Control Board NPDES Construction General Permit for stormwater
discharges. The Sacramento Superior Court invalidated NELs for
turbidity and pH based on the Board's failure to support the NELs
with sufficient evidence establishing that the NELs could be
achieved, and its failure to undertake the necessary control
technology analysis under the Clean Water Act for a NPDES permit.



In two separate cases approved changes to Carson River water
rights, pursuant to United States v. Alpine Land & Reservoir
Company. Both cases included approvals to points of diversion,
manner of use and place of use for decreed water rights.



Litigation challenging State Board issued NPDES general permit for
stormwater discharges associated with construction activities as
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violating the federal Clean Water Act and California's PorterCologne Act.


Served as Nevada water rights counsel for a Nevada Indian tribe in
the development of a 200-megawatt concentrated solar project in
southern Nevada.



Lead Counsel, Antelope Valley Groundwater Adjudication, Los
Angeles Superior Court, Judicial Council Coordination Proceeding
4408 representing long-time water user landowners. 2002 to 2016.



Brownstein successfully negotiated a complex, multi-agency
settlement of a water rights complaint alleging violations of the
public trust and California Fish and Game Code section 5937, on
behalf of one of California's largest wholesale water providers. The
settlement provides a perpetual, multimillion-dollar program for the
re-operation of numerous dams and associated water supply
facilities on three watersheds, including flow enhancements, barrier
removals and habitat restoration. Brownstein continues to provide
legal support associated with obtaining all regulatory approvals of
the settlement and its implementation.



Prosecute water right applications with the State Water Resources
Control Board for supplemental water to meet general plan needs.
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Arthur Zorio
Shareholder
azorio@bhfs.com
775.398.3812
Reno, Nevada

Practices


Commercial Litigation




Intellectual Property
Intellectual Property Litigation

Education



J.D., 1997, Santa Clara University School of Law
B.A., 1994, University of California, Davis

For more than a decade Arthur Zorio has been representing clients in
matters involving intellectual property, trade secrets, trademarks and
copyright. He has 20 years of litigation experience in both state and
federal courts including both trial and appeal. Clients often seek out Art
to help resolve complex business and shareholder/member disputes.
Prior to joining Brownstein, Arthur was a partner at Watson Rounds, a
firm Brownstein acquired on September 1, 2015. A native of Reno with
long-standing family roots in Nevada, he is active in Rotary and also
enjoys fishing, hunting, skiing and mountaineering.

Admissions


Nevada



California



U.S. District Court, Northern District of
California



U.S. District Court, Eastern District of California



U.S. District Court, Central District of California




U.S. Court of Appeals, Ninth Circuit
U.S. District Court, District of Nevada
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Alisa Nave-Worth
Shareholder
anave-worth@bhfs.com
702.464.7061
Las Vegas, Nevada
Carson City, Nevada

Practices


State & Local Legislation & Policy




Political & Regulatory Law
State Attorneys General

Education



J.D., 2004, UC Berkeley School of Law
B.A., 2001, Duke University

Admissions


Nevada




California
U.S. District Court, Nevada

A seasoned attorney and advocate, Alisa Nave-Worth has spent over a
decade at the nexus of politics and government affairs. A Nevada
native, Alisa has extensive legal, political and public policy experience in
the state, which she brings to bear implementing and advocating
legislative strategies before state and local agencies for a wide range of
corporate clients. She brings strong relationships with lawmakers and
regulators and a reputation for honesty and integrity to her clients.
Alisa offers clients the unique perspective of a seasoned campaign
consultant with significant on-the-ground experience who is also an
accomplished attorney. After graduating from the University of
California, Berkeley School of Law, Alisa returned home to Nevada to
clerk for then Chief of the Federal District, the Honorable Philip M. Pro.
Following her clerkship, Alisa entered politics where she first served as
Hillary Clinton’s Southern Nevada political director in the 2007 Nevada
Political Caucus. In that capacity, she was directly responsible for
building extensive grassroots and political coalitions throughout the
state. Ultimately, Alisa built one of the largest political networks in the
history of Nevada.
Alisa went on to serve as the executive director for the Nevada Senate
Democratic Caucus, developing and executing the political and
communications strategy for all Nevada Senate caucus members. As
the chief staff member for the Nevada Senate Democratic Caucus, Alisa
worked closely with legislators on significant legislation impacting areas
of Nevada law including energy regulation, taxation, transportation,
financial regulation, gaming and education. In that capacity, Alisa
developed and implemented the political strategies to ensure the
successful passage of critical legislation. Growing up in Nevada, Alisa’s
education in politics began at an early age. Throughout her
matriculation she spent every spare moment immersed in internships
in the office of United States Senators Harry Reid and Richard Bryan, as
well as on numerous federal and gubernatorial races. Through these

___ a
© 2019 Brownstein Hyatt Farber Schreck, LLP. All Rights Reserved.

___
experiences, Alisa has developed a long history of experience and
relationships that she brings to bear in her current practice.
An active philanthropist, Alisa has sat or currently sits on the boards of
several regional and national organizations. Among her community
efforts, Alisa aided in the development of The Public Policy Leadership
Series, a new program for the Leadership Foundation of Greater Las
Vegas, to help educate participants on how to develop sound public
policy, better understand functions and structure of government in
Nevada and its funding sources and mechanisms, and learn best
practices in public policy development.

Publications & Presentations


Nevada's 80th Legislative Session — Day 1/120, Brownstein Client
Alert, February 4, 2019



Brownstein Government Relations Podcast Series: Nevada Public
Land Issues, Brownstein Podcast Series, August 1, 2018



New Nevada Requirement for Employers of Domestic Workers
Brownstein Client Alert, January 31, 2018



Proposed Clark County Business License Ordinances – Taverns and
Gaming License, Brownstein Client Alert, January 26, 2018



Only Three Weeks Remain in BLM Resource Management Plan
Comment Period, Brownstein Client Alert, January 17, 2018



Brownstein Government Relations Podcast Series: Nevada Recall
Brownstein Podcast Series, November 10, 2017



Roadmap to 2017 Nevada Recall, Brownstein Client Alert, November
7, 2017

Representative Matters


Brownstein drafted, submitted, and lobbied for SB 124, a bill that
amends Nevada Revised Statute 463.302 and permits the relocation
of a gaming establishment and transfer of the nonrestricted gaming
license to a location within 1 mile of the existing location if the
move and transfer are necessary because the existing establishment
(1) is adjacent to a military installation; and 92) has been designated
by the Federal Government as necessary for the expansion of the
military installation. The Bill was passed by the Nevada legislature
and subsequently signed by the Governor on May 20, 2015.
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Samantha J. Reviglio
Associate
sreviglio@bhfs.com
775.398.3808
Reno, Nevada

Practices



Intellectual Property
Intellectual Property Litigation

Education

Samantha Reviglio pairs her private practice experience with a talent
for legal writing in her intellectual property litigation practice. She
worked as a legal professional for two Nevada law firms before earning
her law degree in 2016.
While in law school, Samantha externed for the Honorable James C.
Mahan of the U.S. District Court for the District of Nevada, earned a
CALI award for trial advocacy and was selected as a Public Interest Law
Fellowship recipient.



J.D., 2016, cum laude, University of Nevada, Las



Vegas William S. Boyd School of Law
B.A., 2012, University of Nevada, Reno

Prior to joining Brownstein, Samantha worked as a litigation associate
at Laxalt & Nomura and served as a law clerk for the Honorable Barry L.
Breslow of the Second Judicial District Court in Nevada.

Admissions

Publications & Presentations



Nevada



The Jeep Hacking Case Is Problematic, Co-author, Law360, January
28, 2019



Tort Law Desk Reference: A Fifty State Compendium, 2018 Edition,
Co-author, Nevada Section, Tort Law Desk Reference: A Fifty State
Compendium, 2018 Edition

Representative Matters


Represented Wynn Resorts against Resorts World in trade dress and
copyright case involving world famous architectural design for Wynn
properties. Case settled following TRO hearing.
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DICKINSON^^^RIGHTpllc

100 West Liberty, Ste. 940
Reno, NV 89501

Telephone; (775) 343-7500
Facsimile: (844)670-6009
http;//www.dickinsonwright.com
Benjamin W. Kennedy

BKennedy@dickinsonwright.com
(775)343-7504

May 31,2019
Jim Smitherman

WRWC Water Resources Program Manager
Western Regional Water Commission
Northern Nevada Water Planning Commission
Via Email: JSmitherman@,washoecounty.us

Re:

Dickinson Wright Response to Request for Qualifications and Proposals for
Western Regional Water Commission ("WRWC") and Northern Nevada Water
Planning Commission ("NNWPC") Legal Counsel

Dear Mr. Smitherman:

It is my pleasure to provide this response to the Request for Qualifications and Proposals
to provide legal counsel to WRWC and NNWPC (the "Request"). In order to assist you in
evaluating my firm's proposal, I would like to share some relevant information about my
experience in representing local government agencies as well as the depth ofexpertise the attorneys
in my firm possess in regard to administrative law, state and local government law, land use law,
transactional law, water law, Nevada open meeting and public records law, government affairs and
general civil litigation.

As noted in the enclosure, each of the attorneys identified as providing key services in the
representation of WRWC and NNWPC are in good standing and licensed to practice law in the
State of Nevada, or will work through a Nevada licensed attorney. Working closely with the
WRWC and NNWPC, we will provide quality legal counsel efficiently, and at a reasonable cost.
1 would like to address each of the needs identified in your Request relative to the
representation of WRWC and NNWPC (the numbers correspond to the numbered items in your
Request):

Items 1 through 3 and 6 — 1have worked as the lead outside general coimsel for the RenoSparks Convention and Visitors Authority ("RSCVA") for approximately five (5) years. Prior to
assuming the role as lead outside general counsel, 1spent approximately four (4) years in a support
capacity assisting other attorneys with RSCVA matters. 1 am intimately familiar with, and have
extensive experience with, interpreting and navigating the Nevada Open Meeting Law ("OML").
1 also have significant experience in all aspects of representing a government agency including,
but not limited to: (i) ensuring that all agendas, staff reports and meeting materials comply in all
respects with the OML and other applicable legal requirements; (ii) representing and advising
public bodies during public meetings in compliance with the OML; (iii) providing legal counsel
to agency staff in regard to OML compliance; and (iv) advising an agency created by statute
regarding compliance with the operating parameters and objectives set forth in its enabling
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Western Regional Water Commission
Benjamin W. Kennedy
Member Partner

Dickinson Wright PLLC
100 West Liberty
Suite 940
Reno, NV 89501
Tel: (775) 343-7504
Email: BKennedy@dickinsonwright.com

Firm Profile
Founded in 1878 in Detroit, Dickinson Wright has 475 lawyers and serves its clients from nineteen offices throughout
the United States and Canada. Our lawyers cover more than 40 practice areas and industries.
Dickinson Wright bases its success on five key drivers:
• High-quality legal work
• Delivering superb value for fees
• Investing in building our knowledge and experience in our clients’ industries
• Applying business acumen to legal issues
• Treating our clients with an unsurpassed level of client care
The firm has a proud history of client service and a longstanding tradition of excellence. From our establishment by two
young lawyers, Henry Munroe Campbell and Henry Russell, it evolved and prospered by focusing on the client while
staying on the leading edge of legislative and technological developments.
Since its inception, Dickinson Wright has played an essential part in Michigan’s history, and its impact carries well
beyond its borders. Members of the firm helped draft the State of Michigan’s two constitutions in 1908 and 1963. After
President Franklin Delano Roosevelt closed banks nationwide during the banking crisis of 1933, we helped organize
the new federally-funded National Bank of Detroit (now JPMorgan Chase & Co.) that helped stabilize the state’s banking
system and end a 36-day bank holiday. We continue into today our excellent track record of assisting major national and
international financial institutions on sophisticated banking and finance transactions.
Our Midwest roots also place us in the heart of the industrial belt, which allowed us to become one of the world’s most
dominant and knowledgeable automotive and manufacturing law firms for both OEMs and suppliers. It also gives us a
platform to provide our nationally-recognized practices that stand on equal footing with some of the country’s largest law
firms and bring pragmatic, efficient, and common-sense counsel and ensure that clients receive value for what they pay.
Since 1978, Dickinson Wright has expanded outside of its home state, opening up its Washington, D.C. office and
eventually adding locations in Arizona, Florida, Kentucky, Nevada, Ohio, Tennessee, Texas, and Ontario, Canada. More
recently, we have continued to grow by opening an office in the Silicon Valley region of California. The firm continues
to look for opportunities that will increase the firm’s presence in markets across the United States and enhance practice
areas that will allow our clients’ businesses to thrive and grow alongside us.
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Administrative,
Regulatory and
Government
ADMINISTRATIVE, REGULATORY & GOVERNMENT
Regulated industries require a legal partner that understands the state and federal regulations that govern their business operations.
With substantial experience in many highly regulated industries, Dickinson Wright’s Administrative, Regulatory & Government
practice team regularly advises clients on regulatory and administrative matters, often appearing in courts and before various public
bodies on their behalf.
REGULATORY & ADMINISTRATIVE GUIDANCE
Our lawyers work extensively with clients in the following regulated areas:
• Banking
• Campaign finance
• Elections
• Energy
• Environmental
• Gaming
• Healthcare
• Insurance
• Liquor licenses
• Occupational
• State and local tax appeals
• Telecommunications
In addition to our regulatory, administrative and government expertise, we draw on the knowledge and experience of lawyers in
our firm’s related practice areas, such as litigation, banking, appellate litigation, insurance, gaming, energy and telecommunications,
in order to provide comprehensive, cost-effective service to our clients.
REPRESENTING GOVERNMENTS & PUBLIC ENTITIES
We also represent governments and public entities in a wide range of matters. Our clients include states, counties and municipalities,
as well as school districts and community colleges. We advise them on such issues as property acquisitions and development, budget
issues, eminent domain proceedings and a host of other transactional, regulatory and litigation matters.
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GOVERNMENT ACTIVITIES AND POLICY-MAKING EXPERIENCE
The Dickinson Wright Administrative, Regulatory & Government practice has substantive, real-world experience with state, local, and
federal governmental activities and policy-making. Our practice group counsels clients at the local, county, and state level and features
significant experience in Michigan and Arizona government and regulatory affairs. We regularly practice before various administrative
agencies and advise clients on lobbying, political, and campaign finance issues.
REPRESENTING CLIENTS BEFORE GOVERNMENT AGENCIES AND PUBLIC BODIES
Our lawyers also often represent clients before government agencies and public bodies. On the federal level, our experience extends
to dealing with the Federal Elections Commission, the Federal Deposit Insurance Corporation, Federal Reserve Board and the Office of
the Comptroller of the Currency. In the gaming industry, our U.S. and Canadian lawyers regularly deal with gaming authorities across
North America.
With a strong presence in Lansing, our team provides strategic counsel and representation on all aspects of regulated industries and
multiple areas of administrative law. Our broad experience includes counseling and litigation before local, county, state and federal
agencies, as well as interaction with various governmental officials and appeals from state tribunals.
In Michigan, we regularly practice before the Michigan Public Service Commission, the Michigan Department of Public Health, the
Michigan Liquor Control Commission, the Michigan Office of Financial and Insurance Regulation, Michigan Gaming Control Board and
the Michigan Department of State.
In Arizona, we have appeared before numerous public bodies, including the Arizona Corporation Commission, the Arizona Department
of Environmental Quality, the Registrar of Contractors, the Arizona Liquor Licensing Board, the Arizona State Procurement Office, and
various city and county agencies, including the Phoenix County Council. We have also represented clients in a variety of disputes
involving school districts and have appeared before several school boards.
AREAS OF EXPERTISE
• Advising on election law matters
• Advising on gaming law issues
• Counseling clients on insurance insolvency matters, company formation, form and rate approvals
• Handling litigation and appeals resulting from administrative decisions or agency inaction
• Practicing before the Arizona Corporation Commission, the Arizona Department of Environmental Quality, the Registrar of
Contractors, the Arizona Liquor Licensing Board, the Arizona State Procurement Office, and various city and county agencies,
including the Phoenix City Council
• Practicing before the Michigan Public Service Commission, the Michigan Department of Public Health, the Michigan Insurance
Bureau, the Michigan Department of Transportation, the Michigan Gaming Board, and the Michigan Liquor Control Commission
REPRESENTATIVE CLIENTS
Aetna Life Insurance
City of Flagstaff, Arizona
City of Mesa, Arizona
City of Scottsdale, Arizona
City of Sedona, Arizona
Maricopa Association of Governments Maricopa County Board of
Supervisors
MGM Grand Detroit, LLC
Michigan Funeral Directors Association
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Michigan Public Power Agency
Mohave County Board of Supervisors
Northern Intergovernmental Public Transportation Authority
(NAIPTA)
Prudential Insurance
The Maricopa County Superior Court
The State of Arizona
Town of Gilbert, Arizona
William Beaumont Hospital
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Government Aﬀairs

Our Firm

Dickinson Wright’s Government Affairs practice provides clients with strategic
planning and political support to achieve policy and regulatory goals. Our
Government Affairs practice represents companies, trade groups, nonprofits and
public entities before federal, state, and local governments. With dedicated offices
in Michigan, Ohio, Arizona, Nevada, Washington, D.C., and Toronto, Canada.

Dickinson Wright is a growing, full-service
law firm of experienced, creative, diverse
and dedicated legal professionals. Our
lawyers are respected by their peers,
honored by industry endorsements
and recognized through significant
appointments to bar associations and the
judiciary system.

Dickinson Wright’s advocacy experience includes:
•
•
•
•
•
•
•
•
•
•
•
•
•

Developing and implementing legislative strategy
Drafting legislation
Identifying the key elected officials and, regulators and other decisionmakers that clients will need to educate on their important issues
Arranging meetings with key government officials
Preparing talking points, fact sheets and other positional documents
Organizing support and guiding bills through the legislative process
Preparing official public comment on proposed regulations
Testifying before legislative committees
Monitoring bill drafts and committee hearings for potentially impactful
legislation and providing clients with timely updates
Preparing comments and amendment requests and presenting them to
legislative members and committees
Representing clients before state and local government agencies
Monitoring and advising on federal, state and local political developments
Drafting public statements, press releases, and op-eds for use with media

For more than 138 years, we’ve put our
clients first. Across our 40 practice areas,
our team of more than 400 lawyers
has an unwavering focus on providing
unmatched client service and the highest
quality legal advice. From Fortune 500
companies to small and emerging
businesses to governmental entities,
nonprofits and individuals, every client
is important to us. Every client benefits
from the depth of our experience, the
breadth of our expertise and our focus on
providing personalized service.

Key Team Members in the Field
Patrick Anderson has more than a decade of experience supporting the needs
of domestic and international companies, tech startups, trade associations
and public entities in the development of comprehensive models for achieving
regulatory and legislative goals and assisting clients in effectively responding to
policy and political concerns. During his career on Capitol Hill, he has worked for a
senior member and Subcommittee Chairman of the U.S. House of Representatives
Committee on Appropriations, during which time he also served as co-director
of the Congressional Border Caucus and was a lead staffer in establishing the
Congressional Hispanic Conference and the Congressional Hispanic Leadership
Institute. Patrick also previously worked for the U.S. Senate Committee on Banking,
Housing and Urban Affairs.
John Dempsey’s experience in the energy, legislative, public utility, and
telecommunications fields span more than three decades. His Lansing, Mich.based practice focuses on administrative and regulatory issues facing clients in the

www.dickinsonwright.com
www.dickinsonwright.com

Government Affairs
telecommunications, electric, and natural gas sectors. From his
first experience a quarter-century ago in successfully updating
a 1913 telephony law, he has served in key roles as strategist,
drafter, and lobbyist on major public policy statutes in Michigan.
He has also provided expert testimony on legal, policy, and
technical matters in legislative hearings. Before joining the firm,
Mr. Dempsey served as Assistant Attorney General for the State
of Michigan.
Peter Ellsworth is a leading lawyer in administrative &
regulatory law and has served as counsel to various
campaigns and elected officials in the state of Michigan. He
served as counsel for the Republican Party in legislative and
congressional reapportionment litigation and counsel to the
Michigan Chamber of Commerce in litigation to block “Reform
Government Now” constitutional amendments. He has drafted
and defended validity of a Michigan state constitutional
amendment on gaming. His practice expertise includes state
administrative law and litigation, public utility regulation,
hospital and health care regulation, gaming, insurance, elections
and campaign finance, administrative litigation and judicial
appeals, and commercial regulatory matters. Mr. Ellsworth is a
member of the International Masters of Gaming Law.
Teddy Eynon represents clients in a wide range of matters
related to government relations and public policy at all
levels of the federal government, including, energy and
environment, budget, defense, healthcare, financial services,
transportation and infrastructure, congressional investigations
and oversight and homeland security policy. He served as the
Deputy Chief of Staff to Arizona Congressman John Shadegg,
Teddy has a comprehensive understanding of the legislative
process, which enables him to effectively assist clients in
developing strategies for promoting, defeating or providing
input on upcoming legislation. He regularly monitors and
analyzes federal and state legislative and regulatory processes,
leveraging this knowledge to formulate strategies that aid in
the enactment of state and congressional legislation.
Jennifer Gaynor, who leads our Nevada government relations
team, resides full-time in Nevada’s capital, Carson City, during
the legislative session and is in daily contact with members
of both houses while in session. She has developed strong
relationships and a solid reputation with Nevada’s legislators
and is a trusted representative for clients in Nevada’s capitol.
Jennifer also regularly represents clients before state and local
boards and commissions. She represents clients across many
areas of interest, including gaming companies, healthcare
clients, financial institutions, trade associations, transportation
companies, utilities, and media entities. She has been named
a multiple-time Rising Star in Administrative Law by Mountain
States Super Lawyers and a top lawyer in Gaming by Desert
Companion Magazine.
Greg Gemignani is a gaming and intellectual property
specialist, who is a frequent presence in Carson City. Working
closely with Jennifer Gaynor, he has drafted and passed key
legislation on behalf of gaming industry clients over the past
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several legislative sessions. Greg is also an adjunct professor
at the Boyd School of Law in Las Vegas, where he teaches
courses in gaming law. Each legislative session, Greg guides
his students through the process of introducing legislation and
passing it through the Nevada Legislature. Greg is a member
of the International Association of Gaming Advisors and the
International Masters of Gaming Law.
Kate Lowenhar-Fisher is a leading Nevada gaming attorney
who counsels many of the world’s premier gaming companies
on regulatory issues in connection with mergers and
acquisitions, corporate restructuring, reorganizations and
financings. She has extensive experience advising clients on
issues related to Internet gaming, social gaming, fantasy sports,
liquor licensing, nightclubs, restaurants, sweepstakes, contests,
and promotions. She regularly represents individuals and
businesses before regulatory agencies, including the Nevada
State Gaming Control Board, the Nevada Gaming Commission,
the Clark County Liquor and Gaming Licensing Board and
the Las Vegas City Council. Ms. Lowenhar-Fisher is a member
of the International Association of Gaming Advisors and the
International Masters of Gaming Law.
Terrence O’Donnell is a leading public policy advocate at
the statehouse in Columbus, Ohio. For fifteen years, he has
represented dozens of companies, trade groups and nonprofits
before the Ohio General Assembly and state executive agencies.
He represents all manner of interests, including the advanced
energy industry, a major national brewer, insurance, financial
institutions, and education and workforce development
interests. He also has significant election law experience, and
represents the Ohio Republican Party on special projects. Mr.
O’Donnell is a member of the Ohio Lobbying Association.
Jeffery Stuckey is a leading lawyer in campaign finance &
elections law, and administrative & regulatory law. He has
served as counsel to various entities and ballot question
committees, in support of or opposition to gaming, insurance,
and constitutional revision in the state of Michigan. He
served as a member of the legal transition team for Michigan
Governor-Elect Rick Snyder and has served as Michigan counsel
to various national campaigns. Mr. Stuckey is a member of the
Board of Examiners for the state of Michigan.
William Vorys supports clients through public policy advocacy
at the Ohio statehouse, regulatory compliance, and drafting of
legislative proposals. He represents companies, trade groups
and nonprofits before the Ohio General Assembly and state
executive agencies. He also represents candidates, political
parties, and issue committees on matters of state election law,
contests and recounts, ethics, and ballot issue campaigns. Mr.
Vorys is a member of the Columbus Bar Association and the
Ohio State Bar Association.
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Environmental
ENVIRONMENTAL
Organizations involved in environmental matters face a number of unique issues, risks and regulations, necessitating a knowledgeable
legal partner. Advising clients on environmental issues across industries and worldwide, the environmental lawyers at Dickinson Wright
regularly assist clients with transactional, development, compliance, crisis response, litigation and other environmental needs with a
sensitivity to both public and government relations.
Members of our team have diverse backgrounds that span environmental engineering, chemistry, urban planning, business and
communications, giving us insights into the technical, business and legal aspects of our clients’ environmental projects. Combining
regulatory expertise, legal experience and courtroom skill, we guide our clients through the many regulatory requirements, provide
transactional advice, devise risk avoidance strategies and litigate disputes when they arise.
EXPERTISE
Among our areas of expertise are: transaction support, property development, environmental compliance and enforcement, site
remediation, emergency response/crisis management, energy & sustainability, and litigation.
TRANSACTION SUPPORT
Advising on the environmental aspects of corporate acquisitions and real estate transactions, involving the purchase, sale, lease and
financing of all types of residential, commercial and industrial properties, our transactional work includes:
• Advising on risk allocation, including insurance coverage, indemnification and risk-sharing arrangements
• Conducting due diligence investigations and reviewing environmental assessment and compliance reports
• Evaluating and quantifying environmental risks and assessing potential liabilities associated with the acquisition, merger or other
disposition of companies and properties
• Evaluating and assuring compliance with regulatory requirements
• Handling approval requirements and permit transfers
• Negotiating and drafting all transaction documents, including environmental terms and conditions to minimize liability risk and
comply with all applicable laws
• Offering compliance counseling and long-range planning advice
• Providing guidance on post-closing due care and clean-up obligations
• Resolving environmental issues delaying or interfering with transactions
• Retaining and collaborating with consultants
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PROPERTY DEVELOPMENT
Advising on all types of residential, corporate, industrial and mixed-use development projects, we assist with:
• Advising with respect to the transformation of contaminated sites into environmentally safe and economically viable projects
• Assessing properties and complying with reporting, filing disclosure and remediation requirements
• Evaluating available tax credits, grants and other financial incentives for Brownfield redevelopment projects
• Identifying necessary approvals and permits for new projects in the areas of zoning, wetlands, floodplains, endangered species, well
drilling, water use and sewer systems, and many other areas
• Resolving real property valuation disputes involving contaminated properties
ENVIRONMENTAL COMPLIANCE AND ENFORCEMENT
Analyzing and applying federal, state and provincial regulations, we help clients with:
• Appearing before regulatory bodies, negotiating resolutions and handling necessary appeals
• Complying with all regulatory requirements
• Conducting internal environmental audits
• Participating in federal and state audit immunity and privilege programs
• Navigating through the permit approval process
• Preparing for and responding to government audits
• Resolving permit issues
SITE REMEDIATION
Advising clients on the remediation of former industrial sites under federal and state law, we help clients by:
• Advising on the selection of appropriate remedial actions
• Acting as common counsel when multiple parties are involved
• Coordinating implementation of work plans, remedial measures and reporting
• Negotiating with government agencies on the scope and performance of remedial work and consent agreements
• Providing specialized expertise in the area of methane remediation
• Recommending, retaining and overseeing the work of consultants and contractors
EMERGENCY RESPONSE/CRISIS MANAGEMENT
When crises arise, how a company responds can make all the difference in terms of effective resolution and damage control
With that in mind, we assist clients by:
• Coordinating emergency response activities
• Facilitating communications among client contacts, the media and emergency response teams
• Overseeing medical assistance and property damage programs
• Obtaining expedited permits for handling waste streams and other environmental problems
• Providing required notifications to federal, state and local agencies and advising on reports to OSHA investigators
ENERGY & SUSTAINABILITY
Representing clients on a wide range of international and domestic energy matters, our lawyers assist with developing energy projects
and green initiatives:
• Ensuring regulatory and environmental compliance
• Documenting environmental compliance to support financing
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• Land and property rights acquisition
• Regulatory permitting
• Resolving matters relating to energy regulation, public utility and rate issues
ENVIRONMENTAL LITIGATION
Well-versed in both the defense and prosecution of environmental litigation matters, we have represented clients before regulatory
bodies and in federal and state courts at all levels. Our lawyers have represented clients in:
• Actions under state environmental protection acts, CERCLA and in federal and state Superfund cost recovery and contribution
litigation
• Class actions
• Criminal environmental enforcement actions
• Litigation involving underground storage tanks, wetlands, environmental contamination, and environmental compliance
• Multi-party joinder actions
• NEPA litigation
• RCRA citizen suits
• Toxic tort litigation
We have also defended clients in administrative, civil and criminal governmental actions from information requests and notices of
violation through penalty and supplemental environmental project negotiations and final settlement.
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Wetlands

Our Firm

Dickinson Wright attorneys provide advice essential to understanding the
environmental implications of the proposed purchase, development and financing
of real estate. A significant element of this work is the identification and advocacy of
client interests with respect to wetlands and other land/water interface issues. Our
philosophy is (i) to evaluate and quantify environmental risks to enable our clients
to make informed business decisions and (ii) to resolve environmental issues that
otherwise may be an impediment to a transaction. Our aggressive advocacy in
this area is evident in our successful challenge to the U.S. Army Corps’ regulation of
wetlands before the U.S. Supreme Court in Carabell v Army Corps of Engineers, 126
S. Ct. 2208, 547 U.S. 715 (2006).

Dickinson Wright is a growing, full-service
law firm of experienced, creative, diverse and
dedicated legal professionals. Our lawyers
are respected by their peers, honored by
industry endorsements and recognized
through significant a ppointments t o b ar
associations and the judiciary system.

Identifying and Managing Opportunities in Property Development
Our attorneys understand that the identification of potential wetland and water
interface issues early in the purchasing and development process is essential to
managing the development scope and schedule. We have the experience and
savvy necessary to identify when these issues may be present, and contacts with the
leading experts in the field to confirm or negate them. When an issue is confirmed,
our attorneys have the relationships with both experts and regulators to obtain the
best results possible for clients faced with wetland and water interface challenges.
We work with our clients to evaluate ways to minimize wetlands impacts and
mitigation requirements, and we prepare permit applications and support materials
to justify their development plans in light of the applicable laws. When a permit
is contested, either by an agency or a third-party, our attorneys have extensive
experience in managing the resulting administrative and judicial challenges to
achieve our clients’ development goals.

For more than 140 years, we’ve put
our clients first. Across our 40 practice
areas, our team of more than 450 lawyers
has an unwavering focus on providing
unmatched client service and the highest
quality legal advice.
From Fortune
500
companies
to
small
and
emerging businesses to governmental
entities, nonprofits and individuals,
every client is important to us. Every
client benefits from the depth of our
experience, the breadth of our expertise
and our focus on providing personalized
service.

Leaders in Environmental Law
Our environmental attorneys monitor new developments in wetlands and water
interface law through our active involvement in the environmental and regulated
community. Our members’ involvement includes serving on: the Environmental
Law Council of the Michigan, Arizona and Tennessee State Bars, the Air and Waste
Management Association, the Michigan Manufacturers Association Environmental
Committee, Tennessee Chamber of Commerce and Industry, Environmental Affairs
Committee, Air, Waste and Water Subcommittees, the American Bar Association,
Section of Environment, Energy and Resources and serving as the 2012 Chair to the
Michigan Environmental Law Section of the State Bar, 2001 Chair of the Nashville
Bar Association, Environmental Law Committee,1993-94 Chair of the Environmental
and Natural Resources Law Section of the Arizona State Bar 2007-2009 Chair of the
Tennessee Petroleum Underground Storage Tank Board and 2008-2009 and 2013
Chair of the Air and Waste Management Association.

www.dickinsonwright.com

Wetlands
Our members serve as faculty members for Bar sponsored
environmental seminars, author articles on important
environmental legal issues and are also involved in
stakeholders groups that influence and develop environmental
policy and legislation.
Representative Matters
• Successfully challenged the U.S. Army Corps of Engineers
regulation of wetlands before the United States Supreme
Court in Carabell v Army Corps of Engineers, 126 S. Ct. 2208,
547 U.S. 715 (2006).
• Reviewed wetlands and water interface assessment and
permitting (including wetlands, inland lakes and streams,
floodplain, county drain crossing, related threatened and
endangered species reviews and other permitting) for
development of the largest wind turbine project in Michigan,
with a capacity of over 200 mega watts.
• Reviewed wetlands and water interface assessment and
permitting for financings involving several wind turbine
projects in Michigan, with a cumulative capacity of almost
500 mega watts.
• Successfully negotiated management of wetlands issues
identified during site preparation work through County
Drain Commissioner to enable construction of client’s U.S.
headquarters facility to continue on schedule.
• Assisted client in evaluation of environmental issues
associated
with
riverbank
stabilization
project,
including options for management of environmentally
impacted dredge spoils.
• Advised client regarding negotiation of Section 404 permit
under the Clean Water Act, which included an evaluation of
the application of the Endangered Species Act, the National
Environmental Policy Act (“NEPA”) and other relevant statutes.
• Defended a governmental agency from a claim that the
agency was in violation of the Clean Water Act with regard
to a low water crossing, which defense required an analysis
of the definition of “Waters of the United States” as applied
to an intermittent stream.
• Convinced the state environmental agency that its initial
finding of a wetland was incorrect and secured a letter from
the agency reversing their prior decision.
• Represent numerous developers and municipalities in
successful applications for wetlands and water interface
permits and in successful appeals of wetlands and water
interface permit conditions and denials.
• Represent numerous developers in evaluation and
avoidance of wetlands and water interface impacts, including
application of regulatory exemptions.
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Publications/Presentations
The Past, Present and Future of Wetlands Permitting in Michigan,
Michigan Bar Journal, June 2014
Institute of Continuing Legal Education, Wetlands Regulations
and Litigation, September 18, 2007
Tennessee Bar Association, Environmental Law Forum, Rapanos,
What Does it Mean To You, What’s Next, February 9, 2007
CLE International, California Wetlands 13th Annual Conference,
Rapanos, Carabell and Beyond, January 4th, 2007
Environmental Law Institute, the American Bar Association’s
Section of Environment, Energy and Natural Resources,
Constitutional Committee; and the D.C Bar Association, Energy
and Natural Resources Section, “After Rapanos and Carabell,”
Washington D.C. July 11, 2006
Michigan Environmental Law Journal Vol. 24, No. 2, 2006
“Carabell/Rapanos- Did the United States Decision Resolve the
Issue of Federal Jurisdiction Over Wetlands?”
Fundamentals of Water Law in Tennessee: Protecting water
rights, use and quality, development and modification of waters,
wetlands and the Federal 404 Program, State ARAPs, TVA, Flood
Plains and Floodways, Ethics and Enforcement, November 3, 2005.
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Litigation
LITIGATION
Dickinson Wright’s trial lawyers are highly regarded for their aggressive strategy, tactics, and stand-up advocacy that produces winning
results in the courtroom.
Our litigation practice, and the trial lawyers at its core, have received the highest recognition for excellence from national, regional, and
local organizations and publications, including:
• American College of Civil Trial Mediators

• College of Labor and Employment Lawyers

• American College of Trial Lawyers

• DuPont Challenge Award

• American Law Institute

• International Society of Barristers

• American Lawyer magazine

• Litigation Counsel of America

• Benchmark Litigation

• National Defense Research Institute

• Best Lawyers in America

• Super Lawyers

• Chambers & Partners USA

• The Business Journal

Our reputation for courtroom excellence also is reflected in the fact that 14 former Dickinson Wright litigation partners presently serve
as judicial oﬃcers.
PLANNING AND EXECUTION FOR EARLY SUCCESS
Dickinson Wright is celebrated for our success in the conference room as well as the court. Our trial lawyers are adept at creating
opportunities to resolve a matter through the strategic and effective use of early dispositive motion practice and targeted discovery,
and we are savvy enough to then drive home settlements in our client’s best interests. We achieve results that advance our clients’
business interests before their resources are needlessly committed to protracted litigation.
ALTERNATIVE DISPUTE RESOLUTION
In addition to litigation, we assist our clients with conflict management, risk avoidance, and dispute resolution.
Using various alternative dispute resolution procedures, we have facilitated settlements and served as arbitrators, facilitators, mediators,
and other neutrals in hundreds of cases nationally and internationally.
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FOCUS ON CLIENTS AND COST EFFECTIVENESS
We strive to make litigation as cost-effective and cost-certain as possible.
Our partnering initiatives with our clients have long included a variety of alternative fee engagements in which we share directly in the
risks of litigation. We are strong proponents of full technological integration so that the entire litigation team, including both Dickinson
Wright and the client, has quick and easy access to all key litigation materials.
COMMITMENT AND DEDICATION
Our trial lawyers operate with the same commitment and passion that our clients possess for quickly and forcefully addressing and
resolving the dispute. We make your problem our problem.
DIVERSE LITIGATION EXPERIENCE
For decades, our trial lawyers have served at the forefront of business and tort litigation of every kind for major corporations, middlemarket entrepreneurial and growth companies, and closely held enterprises and individuals, litigating some of the most complex class
actions and multi-party and multi-district cases, including:
• Accountant Liability

• Construction

• Legal Malpractice and Legal Ethics

• Accounts Receivable and Collections

• Consumer Protection

• Libel and Slander

• Administrative and Regulatory

• Copyright

• Mergers and Acquisitions

• Antitrust and Trade Regulation

• Education and School Liability

• Appellate

• Employment

• Music, Sports, and Entertainment
Litigation

• Arbitration Advocates

• Environmental

• Arbitrators, Mediators, and Facilitators

• Insurance and ERISA Litigation

• Automotive Litigation

• Estate and Trust

• Banking and Financial Services

• Fair Housing and Fair Lending

• Business Crimes, Employee Dishonesty,
and Fraud Loss Recovery

• Family Law

• Business Torts

• Franchise, Distribution, and Dealer

• Civil Rights
• Commercial and Business Litigation
• Condemnation and Land Use
• Constitutional and Election

• Railroad Litigation
• Real Estate
• Securities
• Tax, State and Local

• Food Industry Torts and Safety

• Tax, Federal
• Toxic Torts

F LO R I D A

• Trademark and Unfair Competition

• Insurance Coverage

• Transportation Litigation

• Insurance and Healthcare

• Uniform Commercial Code

• Intellectual Property
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Benjamin W. Kennedy
Member

RENO

Email: BKennedy@dickinson-wright.com

Phone: 775-343-7504

Fax: 844-670-6009

Benjamin W. Kennedy is a Member in the firm’s Real Estate Department, concentrating his
practice in the areas of real estate development including real estate finance, joint ventures,
acquisition, complex title matters, development, leasing, and sales. His work includes
representation of local government agencies, the formation and governance of business entities,
navigation of UCC issues, and both stock and asset purchase and sales.

Prominent Assignments
Outside general counsel to local government agency charged with compliance with the Nevada
open meeting law and public records request law. In addition to monitoring and insuring
compliance with laws applicable to all governmental agencies, also provides legal counsel on all
matters as needed including, but not limited to, contract matters, collection of transient lodging
tax, real property disposition, bonding matters and local government relations.
Represented owners of large industrial center in drafting and negotiating triple net leases with a
wide variety of tenants. Approximately forty industrial leases for over 500,000 square feet of
industrial space were successfully negotiated and executed.
Represented some of Northern Nevada’s largest homebuilders in all phases of real property
development including drafting and negotiating purchase agreements for subject real property,
obtaining acquisition financing as well as construction and take-out financing, assuring state
regulatory compliance, assisting in resolution of complex title issues and drafting all necessary
sales and title documents utilized for the sale and conveyance of residential units to ultimate
purchasers.
Served as local counsel for developer of geothermal project in Eastern Nevada. Assisted in
negotiation of equipment procurement and construction contract as well as related financing
documents. Assisted in State and Bureau of Land Management permitting issues and
negotiating and drafting of real property agreements with private land owners.
Represented a radiology group in forming a joint venture with regional hospital for the purpose
of acquiring, owning and operating a positron demission tomography and computerized
tomography imaging device.
WWW.DICKINSONWRIGHT.COM
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imagingdevice.

Represented numerous purchasers in the acquisition of dental practices. Previous
representation includes purchase from dentists intending to retire, as well as purchase from
dentists desiring to phase into retirement and continue working in the practice on a limited basis.
In all cases the scope of representation included the negotiation of the purchase documents,
including provisions specific to the field of dentistry. In cases where the selling dentist desired to
continue practicing on a limited basis, the representation also included the negotiation of
appropriate employment documents governing the relationship on a going forward basis.

Areas Of Practice
Real Estate
Corporate
Real Estate Finance
Land Use & Development
Acquisitions & Dispositions
Leasing
Open Meeting Law & Public Records Compliance

Education & Credentials
Education

Bar Admission

University of Montana School of Law
J.D., 2004
with honors

Nevada

University of Nevada, Reno
B.S., 1998

Acknowledgements
Nevada Business Magazine’s Legal Elite 2016, 2017, and 2018, “Northern Nevada Top
Attorney” for Real Estate, Corporate Law and Development/Land Use
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Professional Involvement
Washoe County Bar Association, Member
American Bar Association, Member

Community Involvement
Reno National, Board of Directors
University of Nevada Alumni Council, Elected Member, 2018 - 2020
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Brooks T. Westergard
Associate | RENO

Email: BWestergard@dickinsonwright.com

Phone: 775-343-7510

Fax: 844-670-6009

Brooks T. Westergard is an Associate Attorney in Dickinson Wright’s Reno office. Mr. Westergard’s practice
is focused on commercial litigation.
Mr. Westergard is a graduate of the University of Nevada, Reno and earned his juris doctorate from
Willamette University College of Law where he graduated cum laude. Following graduation, Mr. Westergard
served as a judicial law clerk to the Honorable Justice James W. Hardesty of the Supreme Court of Nevada.
After completing his clerkship with Justice Hardesty, Mr. Westergard served as a judicial law clerk to the
Honorable Judge Howard D. McKibben of the United States District Court, District of Nevada. As a native
Nevadan, Mr. Westergard takes pride in serving the members of his community.

Areas Of Practice


Litigation

Education & Credentials
Education

Bar Admission

University of Nevada, Reno
B.A., 2011

Nevada, 2016

Willamette University College of Law
J.D., 2016
•
•

cum laude
Managing Editor, Willamette Law Review
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Professional Involvement
•
•

Nevada State Bar Young Lawyers Section, Member
American Inns of Court, Bruce R. Thompson Chapter, Member

Community Involvement
•

Reno-Tahoe Young Professionals Network

Court Admissions
•

Nevada State Courts

WWW.DICKINSON-WRIGHT.COM
ARIZONA CALIFORNIA FLORIDA KENTUCKY MICHIGAN NEVADA OHIO TENNESSEE TEXAS WASHINGTON DC TORONTO

Brian R. Irvine
Member

RENO

Email: BIrvine@dickinson-wright.com

Phone: 775-343-7507

Fax: 844-670-6009

Brian R. Irvine is a member in the firm’s Litigation Department. His practice focuses on areas of
litigation, construction, banking, bankruptcy and creditors’ rights, and he is skilled in every aspect
of the negotiation process. Mr. Irvine has recently specialized in very large commercial litigation
and has participated in two of the biggest trials in Northern Nevada in the past four years. He
recently obtained a judgment in excess of $100 million in claims for fraud and misrepresentation
following an eight-week trial.

Prominent Assignments
Obtained injunctive relief on behalf of food distribution client against a competitor and several of
the client’s former employees based upon non-compete and non-solicitation agreements.
Successfully negotiated settlement to preserve client’s customer list.
Successfully represented one of the Big Three automobile manufacturers in dozens of product
liability cases involving several different vehicle models.
Obtained successful settlement for Northern Nevada governmental entity in case involving
property damage caused by defective product.
Obtained defense verdict for Lake Tahoe casino in action brought by former tenant for wrongful
termination of a lease.
Obtained a judgment for the largest gas station and convenience store operator in Nevada in
excess of $100 million on claims for fraud and misrepresentation after an eight-week trial, with
the court awarding both compensatory and punitive damages.
Obtained defense verdict at arbitration for chain of drug stores brought by a customer who
claimed he was injured by store security, and successfully affirmed arbitration verdict before
Nevada Supreme Court.
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Obtained injunctive relief prohibiting infringement of manufacturing client’s intellectual property by
Chinese companies.

Areas Of Practice
Commercial & Business Litigation
Litigation
Environmental & Real Estate Litigation
Bankruptcy, Restructuring & Insolvency

Education & Credentials
Education

Bar Admission

University of Nevada, William S. Boyd
School of Law
J.D., 2001
magna cum laude

Nevada

University of Nevada, Reno
B.A., 1998

Acknowledgements
Listed in Best Lawyers in America
AV® Certification Rating by Martindale-Hubbell®
Nevada Business Magazine’s Legal Elite, 2014, 2016, 2017 and 2018
While in law school, Mr. Irvine earned seven CALI awards, and was the first Articles Editor
and a founding member for the Nevada Law Journal.

Professional Involvement
American Bar Association, Member
Washoe County Bar Association, Member
Nevada State Bar – Appellate Section
Nevada State Bar – Construction Section
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Publications/Presentations
Presenter, Northern Nevada Business View Presents: Breakfast & Business, Nevada
Cannabis Industry: Cultivating the Future, July 12, 2018
Presenter at the Dickinson Wright and Nevada Dispensary Association Marijuana Policy Forum
Event, Reno, Nevada, June 6, 2018
Presenter at the Dickinson Wright and Nevada Dispensary Association Marijuana Policy Forum
Event, Las Vegas, Nevada, May 30, 2018
Author, “My Customer Filed for Bankruptcy! What do I do now?,” Northern Nevada Business
Weekly, 2012
Author, “Waiting for Daubert: The Nevada Supreme Court and the Admissibility of Expert
Testimony,” 2 Nev. L.J. 158, Spring/Summer 2002
Former Lead Articles Editor, Nevada Law Journal, 2000-01
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Jennifer J. Gaynor
Member

LAS VEGAS

Email: JGaynor@dickinsonwright.com

Phone: 702-550-4462

Fax: 844-670-6009

Jennifer Gaynor represents clients before the Nevada Legislature in Carson City, Nevada. She
also practices before various professional and licensing boards and state and local tax
authorities, and represents clients on matters involving First Amendment law, public records and
open meeting law, gaming law and regulatory agency actions.

Areas Of Practice
Gaming & Hospitality
Administrative & Regulatory
Government Affairs
Cannabis

Education & Credentials
Education

Bar Admission

Northeastern University
B.A., Journalism, 1997
magna cum laude

Nevada, 2005

George Washington University Law
School
J.D., 2005

Acknowledgements
Nevada Business Magazine’s Legal Elite 2017 and 2018, “Southern Nevada Top Attorney” for
Administrative & Agency Matters, Government Relations, Gaming Law
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Named a Top Lawyer by Desert Companion magazine, 2014
Named a Rising Star by Mountain States Super Lawyers for Administrative Law, 2009-2010;
2012-2015

Professional Involvement
Nevada State Chair, CARE
Board Member and Secretary, Nevada Preservation Foundation
Member, CLE Committee, State Bar of Nevada

Publications/Presentations
Co-Author, "USA - Nevada," International Comparative Legal Guide to: Gambling 2019,
November 2018
Co-Author, “Will You Soon Be Able to (Legally) Bet on Sports Outside of Nevada? What the
Supreme Court Decision Really Means,” Nevada Lawyer, August 2018
Presenter, Nevada Dispensary Association, “Anti-Money Laundering (“AML”) and the
Cannabis Industry: Reducing Your Legal Risks,” June 26, 2018
Co-Author, “Gaming Law & Practice,” LexisNexis, November 2017
Co-Author, “US Gaming Trends 2017 – Sports Wagering in the Sessions Era,” Chambers and
Partners’ Global Gaming, Gambling & Licensing Guide, October 2017
Co-Author, “Nevada 2017 Legislative Update: Gaming Law,” Communiqué, the official
publication of the Clark County Bar Association, September 2017
Presenter, Nevada 2017 Legislative Update: eSports and other Adventures in Gaming Law
Webinar, State Bar of Nevada, August 22, 2017
Guest Lecturer on Gaming Law, University of Nevada, Las Vegas, William S. Boyd School of
Law
"2015 Changes to Nevada's Open Meeting Law and Public Records Statutes," Communiqué,
October 2015
"Nevada Legislative Update 2015: Business and Tax Law," State Bar of Nevada CLE,
Presenter, September 2015
"Nevada Legislative Update 2015: Gaming Law," State Bar of Nevada CLE, Presenter,
September 2015
"Sweepstakes, Contests and Promotions," Association of Corporate Counsel Nevada CLE
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Luncheon, Presenter, August 2015
"The Expanding Umbrella of Nevada Regulation," Casino Enterprise Management, Co-Author,
August 2015
"Medical Marijuana and Gaming: How Close is Too Close?," Law360, Co-Author, June 2015
"Fantasy Sports and Real-World Risks," Casino Enterprise Management, Co-Author, June 2015
“What You Need to Know About Public Records and Open Meetings in Nevada,” Lorman
Education Services Seminar, Co-Presenter, October 2014
Public Records Act Litigation, “Protecting Private Sector Interests: Nevada’s Anti-Slapp
Statute,” Law Seminars International, October 2013
“Nevada’s Open Meeting Law and Public Records Statute,” State Bar of Nevada CLE, June
2013
“Nevada Property Tax Appeals: Practice Tips and Tricks,” Communiqué, March 2010
“Gaming Law Pitfalls: A Review of Issues for the Non-Gaming Attorney,” Clark County Bar
Association CLE Seminar, Co-Presenter, May 2009
“Why Are My Property Tax Bills Going Up When Property Values are Going Down? Answering
Vexing Client Questions About Nevada’s Property Tax Abatement Scheme,” Nevada Lawyer,
Co-Author, April 2009
“Developers and Lenders Need to Be Wary of the Lapsing of Approvals for Mothballed
Projects,” Lionel Sawyer & Collins Client Alert, Co-Author, January 2009; Excerpt re-published
in Construction Connection, March 2009
“How to Be A Public Access TV Star: a.k.a. Tips on Being a Successful Administrative Law
Attorney” Communiqué, December 2008
“What You Need to Know About Public Records and Open Meetings,” Lorman Education
Services Seminar, Co-Presenter, April 2008
“Gambling with Nevada’s Lottery Laws,” Communiqué, February 2008
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Gregory R. Gemignani
Member

LAS VEGAS

Email: GGemignani@dickinsonwright.com

Phone: 702-550-4468

Fax: 844-670-6009

Greg Gemignani's practice focuses primarily on intellectual property law, gaming law, technology
law, internet law, online gaming law, and online promotions law. He has represented many clients
ranging from the largest casino companies to start-up internet ventures.

Areas Of Practice
Gaming & Hospitality
Intellectual Property
Information Technology

Education & Credentials
Education

Bar Admission

St. Norbert College
B.A., 1987

Nevada
Wisconsin

University of Wisconsin Law School
J.D., 1999
cum laude

Acknowledgements
Best Lawyers in America

Professional Involvement
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Member, International Masters of Gaming Law
Member, International Association of Gaming Advisors
Member, Technology Business Alliance of Nevada
Member, Clark County Bar Association
Member, The Augustus Society

Publications/Presentations
Co-Author, "USA - Nevada," International Comparative Legal Guide to: Gambling 2019,
November 2018
Co-Author, “Will You Soon Be Able to (Legally) Bet on Sports Outside of Nevada? What the
Supreme Court Decision Really Means,” Nevada Lawyer, August 2018
Author, “ Little Fish, Big Problem?” Global Gaming Business Magazine, April 2018
Co-Author, “US Gaming Trends 2017 – Sports Wagering in the Sessions Era,” Chambers and
Partners, November 2017
Co-Author, “Marijuana Money Challenges Nevada Casinos’ Anti-Money Laundering
Compliance,” Chambers and Partners, November 2017
Co-Author, “Gaming Law & Practice,” LexisNexis, November 2017
Co-Author, “US Gaming Trends 2017 – Sports Wagering in the Sessions Era,” Chambers and
Partners’ Global Gaming, Gambling & Licensing Guide, October 2017
Co-Author, "A Sporting Chance in The US," World Sports Advocate, September 2017
Co-Author, “Nevada 2017 Legislative Update: Gaming Law,” Communiqué, the official
publication of the Clark County Bar Association, September 2017
Presenter, Nevada 2017 Legislative Update: eSports and other Adventures in Gaming Law
Webinar, State Bar of Nevada, August 22, 2017
Co-Author, "The impact of regulatory scrutiny on daily fantasy sports in the US," Online
Gambling Lawyer, June 15, 2017
Presenter, “Understanding Sports Betting,” International Center for Gaming Regulation, April
6-7, 2017
Presenter, “Esports Wagering Legal Risks,” University of Nevada Willian S. Boyd Law School,
in collaboration with the International Center for Gaming Regulation, March 23, 2017
Co-Author, “Introduction: The New Era of Gaming Law,” W. Bruce Lunsford Academy
Symposium on The New Era of Gaming Law, Northern Kentucky Law Review, No. 42, Vol. 3.
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Co-Author, "Nevada's New Game Developer Registration," Casino Enterprise Management
(2010)
Co-Author, "Taking Your Game With You - Mobile Gaming," Clark County Bar Association
Communiqué (February 2008)
Author, "Intellectual Property Audits for Gaming Companies," Casino Enterprise Management
(2003)
Author, "Net Success Interactive Promotions in the Internet Age," Gaming Law Review (August
2002)
Author, "Protecting Brand Image on the Internet," Internet Gaming Report, Volume V (2002)
Presenter, "General Intellectual Property Law Issues for Managers," Casino Management
Association (2002)
Author, "Introduction to Intellectual Property," Internet Gaming Report, Volume IV (2001)
Author, "Copyright Law on the Internet," Clark County Bar Communiqué (2001)
Author, "Introduction to Trademark Law," Nevada Bar for Continuing Legal Education Classes
(2000 & 2002)
Presenter, "Intellectual Property Law for E-Business," International Interactive Gaming
Conference (2001)
Presenter, "Introduction to Intellectual Property Law," Casino Management Association (2001)
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Samuel L. Lofland
Member

PHOENIX

Email: SLofland@dickinsonwright.com

Phone: 602-285-5039

Fax: 844-670-6009

Sam’s practice is in the following main areas: (1) commercial litigation in state and federal court,
including litigation involving water rights and resources, energy, natural resources, mining, and
general commercial (business) disputes; (2) regulatory compliance, including working with client
government relations teams, participating in rulemakings on behalf of clients, representing clients
in compliance actions, and advising on legislative and regulatory processes affecting regulatory
developments in the Southwest; (3) environmental permitting and due diligence for both state and
federal environmental permitting regimes, including National Environmental Policy Act (“NEPA”),
Endangered Species Act (“ESA”), National Historic Preservation Act (“NHPA”), Migratory Bird
Treaty Act, air quality, and water quality; (4) providing legal advice associated with all aspects of
“Public Power,” including allocations, contract negotiations, and general support in connection
with all facets of receiving and using “Public Power”; and (5) providing general legal support to
small businesses and start-ups.
In connection with his practice, he has worked on several matters involving Federal Indian Law
issues. As an enrolled member of a federally recognized tribe, he is well suited to understanding
the unique cultural aspects involved in working with tribal governments and enterprises.
He works with clients to carefully craft and work within each clients’ budgetary goals, while
helping meet their legal needs within their respective industry spaces. He has experience and is
willing to embrace alternative fee arrangements, from flat fee, sliding scale, “busted deal”
contingencies, or other arrangements that benefit clients and help fit within their budgetary goals.

Prominent Assignments
Lead attorney in litigation representing a commercial developer against claims that their
construction activities have interfered with adjacent landowner’s access to irrigation water
and their underlying water rights.
Lead attorney for all facets of environmental permitting, including the NEPA process, for a
multi-state high-voltage electrical transmission project.
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Lead attorney in trial in Federal District Court in case involving competing possessory mining
claims.
Lead attorney in water supply acquisition for six different utility scale solar projects located in
Nevada and Arizona.
Co-lead attorney on behalf of interveners (Title 48 water and power districts) in successfully
defeating an administrative appeal of the allocation process for Hoover Power in Arizona.
Co-lead attorney in securing and successfully defending the issuance of a Certificate of
Environmental Compatibility (“CEC”) in Arizona for the first interstate “merchant” transmission
line.
Co-lead attorney in defending the issuance of the same CEC in an appeal to Superior Court in
Arizona.
Co-lead attorney in defending the issuance of the same CEC in an appeal to the Arizona Court
of Appeals and responding to a petition for review to the Arizona Supreme Court.
Co-lead attorney in successfully opposing a transfer of an on-river Colorado River water
entitlement.

Areas Of Practice
Energy & Sustainability
Environmental Transactions
Administrative & Regulatory
Land Use & Development
Environmental & Real Estate Litigation
Commercial & Business Litigation
Native American and Canadian Indigenous Law

Education & Credentials
Education

Bar Admission

Arizona State University College of
Law
J.D., 2008
Degree conferred with an Indian Legal

Arizona, 2008
Colorado, 2015
Nevada, 2010

WWW.DICKINSONWRIGHT.COM
ARIZONA CALIFORNIA FLORIDA KENTUCKY MICHIGAN NEVADA OHIO TENNESSEE TEXAS WASHINGTON DC TORONTO

Certificate

Oregon, 2015

cum laude
Stanford University
B.A., 2004
with Honors

Acknowledgements
Rising Star, Super Lawyers 2013-2019

Court Admissions
All state courts in Arizona, Colorado, Nevada, and Oregon as of bar admission dates.
U.S. District Court of Arizona, 2009
U.S. District Court of Nevada, 2011

Publications/Presentations
Article Entitled “Briefing Article on Deputy Secretary of the Interior's August 6, 2018,
Instructional Memorandum for Implementing Secretary's Order 3355”
Article Entitled “Briefing Paper on President Trump's Executive Order and the Definition of
‘Waters of the United States’”
Presentation entitled "Without a Paddle: Navigating the Murky Waters of the Clean Water Act's
Definition of 'Waters of the U.S.'," U.S. Society for Irrigation and Drainage Professionals' Water
Management Conference, Co-Presenter, December 2014
Presentation entitled "Use of 'Representative Data' in the Wake of Sierra Club v. E.P.A., 705
F.3d 458 (D.C. Cir. 2013)," Seventeenth Annual Energy, Utility & Environment Conference,
February 2014
Contributing Author, American Bar Association, Section titled “Environment, Energy, and
Resources Law” in “The Year in Review,” on water law and issues in Arizona for the 2011,
2012, and 2013 editions.
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Statement of Qualifications
Leonard Law, PC
Response to RFQ for Legal Counsel
Western Regional Water Commission and
Northern Nevada Water Planning Commission
Contact Information:
Debbie Leonard
Leonard Law, PC
955 S. Virginia St., Suite 220
Reno, NV 89502
775-964-4656
debbie@dleonardlegal.com

Background and Overview
of Leonard Law, PC
After spending 16 years at McDonald Carano LLP, on June 1, 2019, Debbie Leonard formed
Leonard Law, PC, a solo law practice that continues her focus on water, natural resources and
land use law. With Leonard Law, Ms. Leonard is able to cultivate her no-nonsense approach to
the law while addressing her clients’ needs in the most cost-effective manner. To counsel and
advise her clients, Ms. Leonard engages in thorough information gathering, provides careful
analysis, and offers a logical view of possible consequences at each decision point.
Ms. Leonard’s background as a scientist, teacher and mediator, combined with her extensive
legal experience, give her a multi-dimensional perspective of legal issues that few other lawyers
enjoy. She is a skillful problem solver, navigating through varied obstacles and sometimesconflicting stakeholder interests to reach solutions that have the greatest net benefit. Whatever
the challenge presented, Ms. Leonard will serve as a thoughtful advisor, a persuasive advocate,
and an effective negotiator.
Ms. Leonard would be honored to have the opportunity to bring her skills to the role of legal
counsel for the Western Regional Water Commission and Northern Nevada Water Planning
Commission.

1

Pertinent Experience
REPRESENTATION OF MUNICIPAL AND GOVERNMENTAL ENTITIES:
Truckee Meadows Water Authority. For 15 years, Ms. Leonard served as primary legal advisor
to Truckee Meadows Water Authority’s Standing Advisory Committee (“the SAC”), formerly
known as the Rate-Making Review Committee. Composed of representatives of different
customer classes, the SAC reviews and provides recommendations to the TMWA Board related
to budgets, rate increases, capital improvement plans, mergers, service territory expansion and
other matters, as the Board may assign.
As legal counsel to the SAC, Ms. Leonard provided advice on Nevada Open Meeting Law and
other legal compliance issues, reviewed meeting agendas and minutes, drafted governing rules
and amendments, and researched and presented on specific areas of law pertinent to the SAC’s
business, as needed. She provided legal representation at the SAC’s public meetings, instructing
the SAC as to procedures and proposed actions.
Ms. Leonard also represented TMWA in federal court litigation and a labor arbitration, drafted a
Nevada Supreme Court amicus brief in a case that could potentially affect TMWA’s water rights,
served on the working group for the Glendale Water Supply Improvement Project and
occasionally counseled TMWA’s Truckee River Fund Advisory Board on Open Meeting Law
compliance and other matters.
City of Las Vegas. Ms. Leonard serves as co-lead counsel defending the City of Las Vegas in
four inverse condemnation cases relating to the denial of redevelopment applications. In that
role, she serves as the primary strategic advisor, develops persuasive legal arguments, dra fts
legal motions and briefs and appears at court hearings.
Tahoe Regional Planning Agency. Ms. Leonard serves as counsel for TRPA, its board members
and certain employees in federal court litigation arising from TRPA’s approval of a
communications tower. TRPA prevailed in the district court, and the matter is currently on
appeal in the Ninth Circuit Court of Appeals.
Mono County Resource Conservation District. Ms. Leonard provided legal analysis and
recommendations to Mono County Resource Conservation District in a feasibility assessment for
a bi-state water sales/leasing program to increase flows in Walker River and Walker Lake for fish,
wildlife and recreation. Research areas included transboundary issues related to changing
California agricultural rights to Nevada in-stream uses; federal decree court and state
administrative agency proceedings; and NEPA compliance.
Nevada System of Higher Education. Ms. Leonard represented the Nevada System of Higher
Education in employment litigation from its inception through an appeal to the United States
Supreme Court, successfully prevailing on the merits and obtaining a judgment for attorneys’
fees and costs in excess of $1 million.
Washoe County Water Conservation District. Ms. Leonard assisted with the drafting of briefs on
behalf of WCWCD in litigation over the Truckee River Operating Agreement.
2

WATER AND REAL PROPERTY EXPERIENCE:
Water and Real Estate Transactions. Ms. Leonard assists clients in water and real property due
diligence, negotiations and drafting of easements, deeds, environmental covenants, leases,
purchase, sale, and other contracts, conservation easements. She assists with water rights
applications, protests and extensions.
Water and Real Estate Disputes. Ms. Leonard represents clients in water rights litigation and
appeals; quiet title actions; condemnation and inverse condemnation proceedings; lease defaults;
evictions and unlawful detainer actions; and disputes related to easements and rights of way.
Areas of experience include curtailment, trespass and interference actions and cancellation
proceedings. She represents Diamond Valley farmers and ranchers in the development and
litigation over Nevada’s first-of-its kind Groundwater Management Plan.
Administrative, Environmental and Land Use Law. Ms. Leonard handles matters before
municipalities, county commissions, administrative agencies, and the State Environmental
Commission. She has made presentations before administrative decision makers regarding
permit applications, proposed regulatory changes and appeals from the issuance of permits. She
also has represented both private party and public agencies in petitions for judicial review of
agency decisions regarding land use and environmental permits and other entitlements; and
obtained a vexatious litigant injunction to protect a public entity client from multiple duplicative
lawsuits. She has appeared in administrative proceedings before state agencies such as the
Nevada Division of Environmental Protection and Nevada Division of Water Resources.
OTHER RELEVANT EXPERIENCE:
Tahoe Pyramid Trail (formerly Tahoe Pyramid Bikeway). For 15 years, Ms. Leonard has served
as General Counsel to the Tahoe Pyramid Trail, a bi-state trail that parallels the Truckee River
from Lake Tahoe to Pyramid Lake. In summer 2019, the trail is anticipated to be completed from
Lake Tahoe to Reno. Ms. Leonard advises TPT on risk management, risk reduction measures
and insurance, contracting, compliance with Nevada law, policies and procedures, and long-term
planning; assists with negotiations with landowners, including multiple California, Nevada and
federal agencies; drafts legal documents, including easements, access agreements, and contracts;
and engaged in legislative efforts before the Nevada Legislature to increase liability protection
for landowners.
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Proposed Compensation
If Leonard Law were selected, Ms. Leonard proposes to provide services on a per-hour basis for
the first year until she has a better understanding of the time commitment needed to effectively
represent the client. Time will be charged in minimum units of one-tenth hours at the following
rates:
Debbie Leonard – Attorney - $275/hour
Paralegal - $175/hour
This is a significant reduction from Ms. Leonard’s standard rate of $425/hour.
After the first year of the engagement, Ms. Leonard would be willing to negotiate a flat rate or
other fee arrangement consistent with the scope of work. In addition to charges for legal fees,
Leonard Law charges for costs, including courier delivery fees, recording fees, certified copy
fees, investigation costs, filing fees, travel expenses, telephone charges, mail charges,
computerized legal research, transcripts, and photocopying.

References
Mark Foree, General Manager
Truckee Meadows Water Authority
775-834-8009
mforee@tmwa.com
John Marshall, General Counsel
Tahoe Regional Planning Agency
775-303-4882
jmarshall@trpa.org
Seth Floyd, Assistant City Attorney
City of Las Vegas
(702) 229-6184
sfloyd@LasVegasNevada.GOV
Thank you for the opportunity to provide this statement of qualifications. Please let me
know if I can answer any questions or further discuss my qualifications.

Sincerely,

Debbie Leonard
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DEBBIE LEONARD
Leonard Law, PC · 955 S. Virginia Street · Reno, Nevada 89502
775-964-4656 (o) · 775-636-2635 (c) · debbie@dleonardlegal.com

LEGAL EXPERIENCE
ATTORNEY AND MEDIATOR, Leonard Law, PC, Reno, Nevada (6/19 - present)
Lawyer and mediator practicing primarily in the areas of natural resource, land and water law, with a focus on
appellate practice. Represent private sector and public agency clients in federal and state courts and in regulatory and
administrative proceedings in California and Nevada. Mediate all manner of conflicts to help parties negotiate
mutually agreeable solutions.

Areas of Experience:
Trans-boundary water disputes
Public trust doctrine
Water curtailment
Anti-speculation doctrine
Water marketing and leasing
Water permit extensions and
cancellations
Clean Water Act

Protests to water appropriations
Federal reserved rights
Water adjudications
Interference actions
Forfeiture and abandonment
Mineral interests and split estates
Trespass and rights of way on
public lands

Groundwater management
planning
Quiet title and condemnation
Permitting and compliance
Geothermal leasing
NEPA, RCRA and CERCLA
Active and former shooting ranges
Open Meeting Law and Public
Records Act

Contributing Editor, Western
Water Law and Policy Reporter

Chair, Nevada State Bar Appellate
Litigation Section (2013-2014)

Editor, Nevada Appellate Practice
Manual (2016 and 2018 editions)

Lawyer Representative, U.S.
District Court (2015-2018)

Contributing Author, The Writ,
Washoe County Bar Association

Volunteer Mediator and
Arbitrator, Nevada State Bar Fee
Dispute Panel

Leadership and Service:

NEVADA SUPREME COURT SETTLEMENT JUDGE (1/13-present)
Serve as count-appointed mediator for cases assigned to court’s settlement program. Use a combination of
evaluative and facilitative techniques, as appropriate, to resolve disputes.

ATTORNEY AND MEDIATOR, McDonald Carano LLP, Reno, Nevada
(Associate 10/03-12/09, Partner 1/10-5/19)
Practiced primarily in the areas of natural resource, land water and administrative law. Advised and litigated
on behalf of public entity and private sector clients. Co-chair, McDonald Carano Appellate Practice Group.

JUDICIAL CLERK, The Honorable David W. Hagen, United States District Court,
District of Nevada, Reno, Nevada (9/02-9/03)
Prepared memoranda to aid judge in disposition of civil and criminal cases. Assisted judge during trials and
evidentiary hearings.

RESEARCH ASSISTANT, Dean John Dwyer, Berkeley Law (Boalt Hall) (1/01-2/02)
Researched, supplemented, updated cases, and edited a manuscript of Environmental Law and Policy
textbook. Researched and drafted legal memoranda on Clean Water Act issues.
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SUMMER ASSOCIATE, Woodburn and Wedge, Reno, Nevada (5/00-8/00; 5/01-8/01)
Researched and drafted memoranda and motions primarily in water law.

LAW CLERK, Shute, Mihaly & Weinberger LLP, San Francisco, CA (8/00-12/00)
Researched and drafted legal memoranda on land use, public agency and municipal law, water quality, and
air quality issues. Assisted with document review and other discovery matters.

TEACHING EXPERIENCE
SCIENCE TEACHER
Mission Hill Junior High School, Santa Cruz, California (12/98-6/99);
Delta School, Santa Cruz, California (9/97-8/98)
Developed and implemented science curricula that included laboratory and field classes for middle and high
school students. Contributed to program development and curriculum oversight.

TEACHING ASSISTANT
Biology Department, University of California, Santa Cruz (9/95-6/97)
Taught discussion sections in Introductory Biology, Microbiology, and Physiology courses. Tutored
students in scientific writing protocols and procedures.

NATURALIST
San Lorenzo Valley School District, Felton, CA (8/94-8/95)
Hidden Villa Environmental Ed Program, Los Altos Hills, CA (9/93-6/94)
Taught field classes in botany, horticulture, ecology, and zoology.

SCIENCE EXPERIENCE
FISHERIES BIOLOGIST
National Marine Fisheries Service, Juneau, Alaska (2/92-9/93)
Performed field sampling in ongoing studies of petroleum contamination from Exxon Valdez oil spill and in
anadromous fish genetics research. Prepared mussel and sediment samples for hydrocarbon analysis.
Researched marine organisms as biological indicators of pollution. Edited manuscripts and grant proposals.

FISHERIES TECHNICIAN
United States Forest Service, Quinault, Washington (6/90-5/91)
Performed stream surveys to assess salmonid habitat condition and availability. Snorkeled streams to
perform fish population estimates. Performed feasibility study on potential stocking project for cutthroat
trout.

RESEARCH TECHNICIAN, Limnology Laboratory, University of Wisconsin, Madison
(summer 1989)
Performed lake sampling for water quality parameters and plankton population assessment.
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EDUCATION AND TRAINING
BERKELEY LAW, UNIVERSITY OF CALIFORNIA, BERKELEY (BOALT HALL)
Juris Doctor with Certificate in Environmental Law (2002)
Activities:
ECOLOGY LAW QUARTERLY, Associate Editor (8/00-5/02); Member (8/99-5/02)
Awards:
Jurisprudence Award, Water Law
Prosser Award, Secured Real Estate Transactions
Winner, 2002 Landis Writing Award in Water Law
Honorable Mention, 2002 Doolin Sovereignty Symposium writing competition

UNIVERSITY OF CALIFORNIA, SANTA CRUZ
M.A. Education, June 1997
California Secondary Teaching Credential in Science

UNIVERSITY OF WISCONSIN, MADISON
B.A. Zoology (Honors), May 1991
Class Standing: 64/3274, GPA: 3.887
Member, Phi Beta Kappa Honor Society
Honors thesis: Production Potential of Cutthroat Trout in Two Streams on the Olympic Peninsula

ADMITTED TO PRACTICE: Nevada 2002, California 2003
WATER AND NATURAL RESOURCES TRAINING:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

37th Water Law Conference, ABA Section of Energy Environment and Resources (2019)
Nevada Water Law Conference, CLE International (2017)
Water Law Bills from 2017 Nevada Legislature (2017)
Water Resources Management, Science and the Law, Law Seminars International (2016)
California Land Conservation Conference, California Council of Land Trusts (2016)
National Land Conservation Conference, Land Trust Alliance (2015)
Environmental and Natural Resources Law Update, State Bar of Nevada (2014)
National Land Conservation Conference, Land Trust Alliance (2014)
Ethics Issues Arising From Environmental and Natural Resources Issues (2014)
National Land Conservation Conference, Land Trust Alliance (2012)
Hot Topics in Environmental and Natural Resources, State Bar of Nevada (2012)
National Environmental Policy Act, Rocky Mountain Mineral Law Foundation (2010)
Nevada Water Law, CLE International (2009)
Nevada Water Law Super Conference (2008)
Renewable Energy in the Pacific Northwest, Law Seminars International (2007)
Watershed Planning Using the EPA Draft Handbook, Lorman Education Services (2007)
Litigating Takings, Georgetown University (2007)
22nd Water Law Conference, ABA Section of Energy Environment and Resources (2004)
Colorado River Super Conference, CLE International (2004)

MEDIATION TRAINING:
•
•
•
•
•

Impasse and Ethics, Nevada Supreme Court Settlement Judge Training (2018)
Mediation Techniques for Judges, Mediators and Lawyers, Ninth Circuit Judicial Conference (2017)
ADR Workshop on Conducting Settlement Conferences, Ninth Circuit Judicial Conference (2017)
Techniques & Best Practices in Civil Mediation at the Appellate Level, Nevada Supreme Court Settlement
Judge Training (2016)
Impacts of Cognitive Biases in Mediation, State Bar of California (2016)
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•
•
•
•
•
•
•
•

Mediation Techniques for Judges, Mediators and Lawyers, Ninth Circuit Judicial Conference (2016)
First Offers and Counteroffers, American Bar Association (2016)
Solutions for Common Ethics Issues in ADR, American Bar Association (2015)
Procedural & Ethical Issues in Mediation for Nevada Supreme Court Settlement Judges (2013)
Do’s and Don’ts of Ethical Conduct at a Mediation, State Bar of Nevada (2012)
Advanced Mediation Training, United States District Court, District of Idaho ADR Program (2012)
40-Hour Mediation Training, American Arbitration Association, San Diego, California (2011)
Introductory Mediation Training, Berkeley Law, University of California, Berkeley, Boalt Hall (2002)

PUBLICATIONS
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Nevada State Engineer Denies Southern Nevada Water Authority’s Groundwater Applications for Las
Vegas Pipeline, Western Water Law & Policy Reporter (October 2018)
Nevada Supreme Court Accepts Certified Question from the Ninth Circuit Regarding Application of Public
Trust Doctrine to Adjudicated Water Rights, Western Water Law & Policy Reporter (August/Sept. 2018)
State Groundwater Management and Federal Reserved Rights: What’s Next?, ABA Water Resources
Committee Newsletter (2018)
Appellate Briefs column, The Writ, Washoe County Bar Ass’n (Dec. 2013–present, bi-monthly)
Can You Get Appellate Review In The Middle Of Your Case?, Nevada Business Magazine (co-authored
November 2016)
Taking The Mystery Out Of Writ Practice, Nevada Lawyer Magazine (co-authored March 2016)
Court Clarifies Realty Agent Responsibility, Northern Nevada Business Weekly (September 24, 2012)
Unresolved Water Law Issues Should Encourage Engineering Innovation in Renewables, Power
Engineering Magazine, Vol. 115, No. 11 (November 2011)
Doctrinal Uncertainty in the Law of Federal Reserved Water Rights: The Potential Impact on Renewable
Energy Development, 50 NAT. RES. J. 612 (2011)
Legal Tools to Protect Access to Solar and Wind Resources, Nevada Lawyer (July 2009)
Does Cap and Trade Lie Ahead for Nevada?, Northern Nevada Business Weekly (June 1, 2009)
Economic Benefits of a Rideable Truckee Meadows, Reno Gazette Journal (2005)
Water Issues on Tap for Legislative Session, Northern Nevada Business Weekly (January 17, 2005)
Workplace Chemical Rules Get a New Look, Northern Nevada Business Weekly (July 26, 2004)
Beyond Reserved Rights: Tribal Control over Groundwater Resources in a Cold Winters Climate, 28
COLUM. J. ENVTL. L. 326 (2003)
In Brief: Arizona Supreme Court Designates Reservations as Permanent Homelands and Adopts a
Balancing Approach to Quantifying Reserved Rights, 29 ECOLOGY L.Q. 449 (2002)
Note: Pronsolino v. Marcus, 28 ECOLOGY L.Q. 327 (2001) (analyzing TMDL implementation and
enforcement)

PRESENTATIONS
Mediation Seminars Taught:
•
•
•

Mediating Conservation Disputes, California Land Conservation Conference, Los Angeles, California
(March 2016)
Mediating Conservation Disputes, Land Trust Alliance Rally, Sacramento, California (October 2015)
Mediating Conservation Disputes, Land Trust Alliance Rally, Providence, Rhode Island (Sept. 2014)

Other Presentations Given:
•
•

Strategies to Resolve Basin-Wide Water Conflicts, Nevada Water Law Conference, Reno (November 2017)
Freeing Up Water for Economic Growth and Development: Water Conservation and the Anti-Speculation
Doctrine, Conference on Water Resource Management and the Law in Nevada, Reno, Nevada (May 2016)
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•
•
•
•
•
•
•
•
•

Nevada’s New Appellate Landscape, State Bar of Nevada, Las Vegas, Nevada (December 2015)
The Court of Appeals, First Judicial District Bar Association, Carson City, Nevada (February 2015)
Everything You Need To Know About The Court of Appeals, Washoe County Bar Association, Reno,
Nevada (February 2015)
Trust and Estate Appeals In The Court of Appeals And Beyond, Washoe County Probate Bar Association,
Reno, Nevada (January 2015)
Advanced Topics in the Practice of Appellate Law, Washoe County Bar Association, Reno, Nevada (April
2014)
Water Law Update, State Bar of Nevada, Reno, Nevada (February 2014)
Hot Topics in Water Law, State Bar of Nevada, Reno, Nevada (November 2012)
Carbon Cap and Trade, Rotary Club, Reno, Nevada (September 2009)
Nevada Water Law Basics, Reno, Nevada (December 2007)

PROFESSIONAL AFFILIATIONS
•

•
•
•
•

American Bar Association
o Section of Environment, Energy and Resources (Alternative Dispute Resolution and Water
Committees)
o Council of Appellate Lawyers, Judicial Division’s Amicus Committee
Federal Bar Association
State Bar of Nevada (Chair, Appellate Litigation Section 2013-2014)
State Bar of California
Washoe County Bar Association

AWARDS AND RECOGNITION
•
•
•

Martindale Hubbell AV® Preeminent™ Peer Review Rated
Reno-Tahoe Top Twenty Under 40 award (2008)
Northern Nevada Woman of Achievement (2005)

LANGUAGES SPOKEN
•
•

English (fluent)
Spanish (working knowledge)
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MCDONALD CARANO FOR

Western Regional Water Commission

mcdonaldcarano.com

100 West Liberty Street, Tenth Floor § Reno, Nevada 89501 § 775.788.2000
2300 West Sahara Avenue, Suite 1200 § Las Vegas, Nevada 89102 § 702.873.4100
Mailing Address: P.O. Box 2670 § Reno, Nevada 89505

May 30, 2019
To:

Jim Smitherman
Water Resources Program Manager
Northern Nevada Water Planning Commission
jsmitherman@washoecounty.us

From: Michael A. T. Pagni, Partner
McDonald Carano LLP
mpagni@mcdonaldcarano.com
Re:

Proposal for the Western Regional Water Commission

The law firm of McDonald Carano LLP (McDonald Carano) is pleased to provide this Statement
of Qualifications to the Western Regional Water Commission (WRWC) for professional legal
services and government affairs counsel. One of the few remaining legacy firms in Nevada,
McDonald Carano is uniquely qualified to provide the services sought by WRWC. We possess
the depth, breath and know-how needed for the WRWC to succeed at every turn when it comes
to comprehensive state and local government endeavors.
McDonald Carano is one of the most influential firms in Nevada with 70 years of legal practice
and more than 70 licensed attorneys, government affairs professionals and paralegals. With offices
in Reno and Las Vegas, we provide comprehensive legal counsel and high-quality government
affairs representation to a broad range of public and private clients alike. In addition to serving as
general counsel to special districts and myriad other public entities across the state, we also offer
legal services pertaining to business law and commerce; environmental, water and natural
resources; real estate, land use and condemnation; administrative, development and construction;
personal injury, employment and intellectual property; litigation and dispute resolution; gaming,
tax and estate planning; and government relations and advocacy.
Our firm was founded on the philosophy of providing clients the best possible legal advice,
outstanding service and the highest standards of conduct. We pride ourselves on giving back to
the Nevada community. Our lawyers and employees participate in diverse civic activities such as
serving as a presidential appointee to the Tahoe Regional Planning Agency; gubernatorial
appointees to various boards and commissions; directors of myriad charitable organizations;
elected officials serving in the Nevada Legislature; and in moving on from the firm to serve as
judges in both federal and state courts.
We understand, from decades of first-hand experience and proven success, the obstacles and
challenges the WRWC will face, as we have successfully served as trusted advisers to many special
districts and public entities. A sampling of such clients includes:

mcdonaldcarano.com
100 West Liberty Street, Tenth Floor § Reno, Nevada 89501 § 775.788.2000
2300 West Sahara Avenue, Suite 1200 § Las Vegas, Nevada 89102 § 702.873.4100
Mailing Address: P.O. Box 2670 § Reno, Nevada 89505
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Truckee Meadows Water Authority
Washoe County Water Conservation District
Carson Water Subconservancy District
PERS
Tahoe Regional Planning Agency
City of Fernley
Department of Taxation
Secretary of State
Office of Governor
Washoe County School Board
City of Las Vegas
City of Reno
Public Charter Schools
State Board of Professional Engineers & Land Surveyors
State Board of Osteopathic Medicine
State Board of Oriental Medicine
State Chiropractic Examiners Board
State Board of Podiatry

Set forth is our response to your RFP. We welcome the opportunity to discuss our deep bench
of experience and qualifications in more detail and appreciate the opportunity to submit our
credentials. Please do not hesitate to contact me should you have any questions.
Sincerely,

Michael A. T. Pagni

FIRM EXPERIENCE
With attorneys licensed to practice in both California and Nevada, McDonald Carano has
substantial experience in matters that are directly relevant to the WRWC. We represent public
agencies and are skilled in all facets of open meeting laws, natural resources, procurement, human
resources, land use, condemnation, environmental law, leasing, contracts, and litigation/dispute
resolution.
We maintain a proven track record of providing comprehensive and effective legal and
government affairs counsel to special districts and other public agencies on all issues associated
with operations, administration and regulation. We advise on district formation, policy matters
and regulation, employment and labor issues, as well as real estate acquisitions, development and
dispositions, public works projects, taxation, land use and construction initiatives.
Our clients in this specialized area of practice have included regional councils of governments,
water districts, joint power authorities and transportation, conservation, sanitation, wastewater
and community service districts, as well as fire protection, parks and recreation, hospital and
resource conversation agencies. We also represent private developers, landowners and privatelyheld water, wind, solar and other renewable, green and sustainable energy companies.
We advise on all areas of public agency-related governance matters, public records requirements,
conflicts of interest and other procedural matters, including the introduction and adoption of
minute orders, resolutions and ordinances and the scheduling and structure of public hearings,
public presentations and elections. Our abilities include all areas of public contracting and bidding,
public finance and the permitting and approval of and compliance with the full range of
environmental restrictions in large-scale public and public-private development initiatives. We
also represent special districts before regulatory bodies and assert and defend client positions in
courts at the local, state and federal levels.
Specific to the WRWC, our firm was intimately involved in the negotiations, interim Legislative
Committee meetings, drafting and legislative process that lead to the adoption of S.B. 487 in 2007,
now known as the Western Regional Water Commission Act.
A sampling of our experience representing municipal and governmental entitles includes:
General Counsel for the Truckee Meadows Water Authority (TMWA)
Since its inception in 2001, McDonald Carano has served as general counsel to the Truckee
Meadows Water Authority. We have provided all manner of legal counsel pertaining to municipal
law, including public contracting and procurement, public works and bid procedures, public
property management, mergers, acquisitions and dispositions, Nevada Open Meeting Law, the
Nevada public records act, employment/labor-related matters, and government affairs.
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Washoe County Water Conservation District (WCWCD)
The firm represents the Washoe County Water Conservation District, an irrigation district
organized pursuant to NRS Chapter 539. Our team provides all manner of advice on public
property management, Nevada Open Meeting Law compliance, employment/labor-related
matters and government affairs. Additionally, the firm serves as dispute resolution (arbitration
and litigation) counsel for the WCWCD in its employment/labor-related lawsuits and other types
of disputes.
Incline Village
The firm represented the interests of Incline Village to establish Nevada’s first General
Improvement District (GID), thereby creating the Incline Village GID.
Tahoe Regional Planning Agency (TRPA)
The firm represents the TRPA in federal court litigation arising from the approval of a
communications tower. Notably, Bud Hicks, a retired partner and currently of counsel with the
firm, sits as the Presidential Appointee on the TRPA Governing Board.
Reno Tahoe Airport Authority (RTAA)
Michael Pagni previously served as both inside and outside general counsel to the RTAA. Mr.
Pagni’s responsibilities included attending board and committee meetings, working on a daily basis
with Airport Authority staff and board members on issues ranging from human resource matters
to negotiating leases and contracts, rendering opinions on bylaws and parliamentary procedures,
appearing at public meetings, handling court appearances, and working with the RTAA and other
governmental agency lobbyists on state legislative issues affecting the RTAA. Our firm also
previously served as government affairs counsel to the RTAA, representing RTAA interests
before state and local governmental entities.
Reno-Sparks Convention and Visitors Authority (RSCVA)
Mr. Pagni previously served as outside general counsel to the RSCVA. Mr. Pagni’s responsibilities
included attending board and committee meetings, Open Meeting Law and Public Record Act
compliance, drafting and enforcing room tax regulations, public contracting and procurement,
public works projects, and public property management.
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City of Fernley
The firm represented the City of Fernley on various public property management and contracting
issues, easements and utility related property issues, and advised on the application of the
Consolidated Tax system in Nevada.
Nevada System of Higher Education
The firm represented the Nevada System of Higher Education in employment litigation, from
initial trial through an appeal to the United States Supreme Court, successfully prevailing on the
merits and obtaining a judgment for attorneys’ fees and costs in excess of $1 million.
Lyon County
McDonald Carano represented Lyon County in an insurance coverage dispute arising from the
county commissioners’ revocation of a special use permit. Our team advised Lyon County on the
extent of its coverage, brought a declaratory relief action to enforce Coverage, and negotiated a
resolution with the Nevada Public Agency Insurance Pool on Lyon County’s behalf.
Public Employees Retirement System (PERS)
The firm has served as outside counsel to PERS on all complex litigation matters and notably,
public records cases.
The firm is experienced in other specialized areas of the law that are relevant to the interests
of the WRWC such as:
Property Law
Our Real Estate & Land Use Planning team represents clients in all phases of zoning, development
and real estate transactions, including the negotiation of real estate contracts, leases, easements,
licenses and the resolution of real estate contract disputes prior to litigation.
Employment/Labor Law & Collective Bargaining
The firm’s Employment/Labor Law team has extensive experience in the prevention, mitigation,
arbitration and litigation of employment-related disputes. We assist clients in the identification,
analysis and resolution of all issues raised throughout all phases of the employment relationship.
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Environmental Law
The firm’s Energy, Environment & Natural Resources group offers veteran legal counsel and
advice regarding environmental law, water resources, public lands, energy, utilities and minerals.
General Tort Law/Litigation
The firm’s Commercial & Complex Litigation team provides one of the most comprehensive and
sophisticated litigation practices in Nevada.
Construction Law
Our Construction Law attorneys are actively involved in a diverse range of construction-related
mediations/arbitrations and litigation in the state and federal courts. Our experience includes
drafting and reviewing construction contracts and resolving bid disputes, defective construction
claims and payment disputes.
Taxation
The firm’s Tax team offers multi-dimensional experience in all state and local tax matters. Our
team includes a former Deputy Attorney General, who represented the Nevada Department of
Taxation and Nevada Tax Commission, and who routinely appears before agencies in
legislative/regulatory and contested matters.
FIRM CAPACITIES
With more than 70 attorneys and paralegals in offices in both Reno and Las Vegas, McDonald
Carano is ideally situated to meet WRWC’s legal needs in a timely and cost-effective manner
throughout the state.
GENERAL INFORMATION
•
•
•

Reno Office: 100 W. Liberty Street, Tenth Floor, Reno, NV 89501
Tel: 775.788.2000; 775.788.2020
Las Vegas Office: 2300 W. Sahara Avenue, Suite 1200, Las Vegas, NV, 89102
Tel: 702.873.4100; 702.873.9966
Website: www.mcdonaldcarano.com
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POINT OF CONTACT
Michael Pagni
McDonald Carano LLP
100 West Liberty Street, 10th Floor
Reno, Nevada 89501
775-788-2000
mpagni@mcdonaldcarano.com
Our firm is comprised of individuals with extraordinary accomplishments. Our current and former
partners have held high-ranking positions in the Nevada Legislature, been selected for judgeships,
chosen to lead a selection of Nevada’s most important government agencies, recruited to oversee
high level federal agencies, and have served with distinction in the Nevada Air National Guard
and other branches of service, such as local police and fire departments. Our professionals have
been recognized for their work and dedication to industry and the communities in which they
live and work, receiving numerous awards such as Chambers USA, Best Lawyers in America,
Nevada Legal Elite and Women to Watch.
We will draw upon a number of our attorneys to perform the legal services described
in your RFP. Following is a summary of our proposed team and their qualifications, including
Michael A. T. Pagni, Sylvia Harrison, Joshua Hicks, Susan Fisher, Mat Trachok and Kelci S. Binau.
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REFERENCES
Commissioner Vaughn Hartung
Chairman Truckee Meadows Water Authority
775-328-2007
vhartung@washoecounty.us
Role – Outside Counsel
Mayor Ron Smith
City of Sparks
775-353-2311
rsmith@cityofsparks.us
Commissioner Bob Lucey
Washoe County Commission
775-328-2012
blucey@washoecounty.us
Role – Outside Counsel
Mark Foree, General Manager
Truckee Meadows Water Authority
775-834-8009
mforee@tmwa.com
Role – Outside Counsel
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PROPOSED COMPENSATION
McDonald Carano proposes a flat rate fee arrangement in the amount of $6,750 per month. We
are also open to billing on an hourly basis at discounted rates for services in the range of $300
per hour for partners, $225-275 per hour for associates consistent with our fee arrangements
with other non-profit and public entities.
To the extent hourly fee arrangements are utilized, we typically charge for our time in minimum
units of one-tenth hours. Our government affairs services are generally billed on a flat monthly
retainer. The amount of that retainer is subject to negotiation and will be designed to parallel the
distinct needs of the WRWC and expected demands of the legislative issues in a given year.
In addition to legal fees, McDonald Carano charges for out-of-area travel costs, facsimile
transmissions, copies, long distance telephone, overnight mail and other extraordinary expenses.
The firm also bills for customary disbursements (costs) necessary on legal matters of the type
assigned, including, but not limited to, ground and air courier delivery fees, recording fees,
certified copy fees, investigation costs, filing fees, necessary travel expenses, telephone
charges, mail charges, computerized legal research, deposition transcripts, telecopying and
photocopying.
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Attorney Biographies

Michael A. T. Pagni
Partner
mpagni@mcdonaldcarano.com
Phone 775.788.2000
PROFESSIONAL BACKGROUND
Mr. Pagni’s practice focuses primarily on real estate and water law,
and corporate and transactional law relations. He serves as
outside counsel to several large public agencies in Northern
Nevada, including one of the largest municipal water purveyors in Nevada, several irrigation companies
and the Washoe County Water Conservation District. Mr. Pagni’s experience pertaining to water
resources issues, including administrative and litigation matters related to the implementation of the
Truckee River Operating Agreement, has included representation in matters before the Nevada State
Engineer and California Water Resources Board, as well as before state and federal courts. He has also
served as legislative counsel to the Truckee Meadows Water Authority and irrigation companies during
numerous sessions of the Nevada Legislature.

Sylvia Harrison
Partner
sharrison@mcdonaldcarano.com
Phone 775.788.2000
PROFESSIONAL BACKGROUND
Ms. Harrison regularly assists clients with environmental compliance
and permitting matters, environmental due diligence, water law,
mining and mineral development, public land law, NEPA compliance,
and mine reclamation. She has experience in complex environmental litigation, including the defense of
CERCLA and RCRA citizen suits, the representation of clients in state and federal enforcement actions,
and the negotiation and drafting of federal and state consent decrees.
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Attorney Biographies

Joshua J. Hicks
Partner
jhicks@mcdonaldcarano.com
Phone 775.788.2000
PROFESSIONAL BACKGROUND
Mr. Hicks is the head of the firm’s Government Affairs & Advocacy
Group and has been practicing law in Nevada since 1998. He has
substantial experience with state and local governments, having
served as a Deputy Attorney General as well as both General Counsel and Chief of Staff to the
Governor. In addition to representing clients before the Nevada Legislature and local governments, Mr.
Hicks also represents clients in legal matters including state and local taxation, administrative law,
election law and economic development incentives. He has served as lead counsel on seven published
cases before the Nevada Supreme Court.

Susan L. Fisher
Vice President, Government Affairs &
Advocacy Group
sfisher@mcdonaldcarano.com
Phone 775.788.2000
PROFESSIONAL BACKGROUND
Ms. Fisher brings nearly three decades of government relations and
public policy experience to McDonald Carano, covering issues
before local, state and federal bodies. Having lived and worked in various parts of Nevada over the past
four decades, her extensive network of relationships and resources assist her in providing clients with
personalized service and proven results. Ms. Fisher has enjoyed appointments to several state boards
and commissions by former Governors Kenny Guinn, Jim Gibbons, and Governor Brian Sandoval.
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Attorney Biographies
Mat Trachok
Attorney
mtrachok@mcdonaldcarano.com
Phone 775.788.2000
PROFESSIONAL BACKGROUND
Mat Trachok is an associate in the Business Entities & Transactions
Group with McDonald Carano. Prior to joining the firm, Mr.
Trachok advised clients from established to emerging companies on
technology-centered transactions within the biotechnology,
pharmaceutical, medical device, hardware, software, Internet, and
service industries. Mr. Trachok has advised clients on negotiating and drafting complex commercial and
intellectual property term sheets and agreements, including license, confidentiality, material transfer,
research collaboration, co-development and co-commercialization, sale, supply, service and Internet use
agreements.

Kelci S. Binau
Attorney
kbinau@mcdonaldcarano.com
Phone 775.788.2000
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